BUTTE COUNTY PLANNING COMMISSION
AGENDA REPORT – July 23, 2015
Applicant:

Horizon Tower, LLC

Parcel Size:

1.29 acres

Owner:

South Feather Water & Power

Project Size:

2,500 SF (plus easements)

File #:

UP15-0002

G.P.:

MDR (Medium Density
Residential)

Request:

A Conditional Use Permit to
construct a wireless
telecommunication facility that
includes an 80-foot tall (with an
additional 5 feet of branches)
monopine (i.e. a monopole
camouflaged to resemble a pine
tree) tower, nine (9) panel
antennas (3 per sector) mounted
at the 76-ft. elevation, two (2)
microwave antennas mounted at
the 36-ft. elevation, a
prefabricated equipment shelter,
underground power, and
associated equipment (and
possibly a standby generator).
The ground equipment facility
will be situated within a 50-ft. x
45-ft. (2,250 sq. ft.) lease area that
will surrounded with a 6-ft tall
chain link fence with privacy
slats. The monopine will be
located outside the fenced area.
Access to the facility will be
provided by a 10-foot wide
driveway from Royal Oaks Drive
or approved alternative access.

Zoning:

MDR (Medium Density
Residential)

Zone Date:

December 10, 2012

APN:

069-010-025

Supervisor
District:

1

Planner:

Mark Michelena

Location:

5265 Royal Oaks Drive,
Oroville.

Attachments:
A: Resolution with Use Permit and
Conditions of Approval (Exhibit A)
B: Zoning Map and Vicinity Map
C: Photo Simulations with Key Map
D: Initial Study/Mitigated Negative
Declaration
E: RF Statement & Site Justification
F: Coverage Map
G: Public Comments
H: Plans

EXECUTIVE SUMMARY:
Verizon Wireless is requesting approval of a Conditional Use Permit to construct a wireless
telecommunication facility that includes an 80-foot tall (with an additional 5 feet of branches)
monopine (i.e. a monopole camouflaged to resemble a pine tree) tower, nine (9) panel antennas (3 per
sector) mounted at the 76-ft. elevation, two (2) microwave antennas mounted at the 36-ft. elevation,
a prefabricated equipment shelter, underground power, and associated equipment (and possibly a
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standby generator). The ground equipment facility will be situated within a 50-ft. x 45-ft. (2,250 sq.
ft.) lease area that will surrounded with a 6-ft tall chain link fence with privacy slats. The monopine
will be located outside the fenced area. Access to the facility will be provided by a 10-foot wide
driveway from Royal Oaks Drive or approved alternative access.
Staff recommends adoption of the attached resolution, adopting the Mitigated Negative Declaration
pursuant to the California Environmental Quality Act (CEQA), and approving Use Permit UP150002 with findings and conditions.
BACKGROUND INFORMATION:
The county received a separate application (UP14-0010) for a communication facility on the
adjacent parcel to the west, prior to submittal of UP15-0002. During the project review process
for UP15-0002, it was determined that both proposed sites were for AT&T, The issue was with
AT&T on choosing sites. The project site for UP15-0002 was chosen by their Site Assessment
Division, while the adjacent parcel (UP14-0010) was selected by a different division. During a
conference call, it was determined by the applicant for UP14-0010 that they would hold on their
project. At this time, UP14-0010 is currently suspended.
PROJECT DESCRIPTION:


The applicant requests a Conditional Use Permit to construct a wireless telecommunication
facility that includes an 80-foot tall (with an additional 5 feet of branches) monopine (i.e. a
monopole camouflaged to resemble a pine tree) tower, nine (9) panel antennas (3 per sector)
mounted at the 76-ft. elevation, two (2) microwave antennas mounted at the 36-ft. elevation, a
prefabricated equipment shelter, underground power, and associated equipment (and possibly a
standby generator). The ground equipment facility will be situated within a 50-ft. x 45-ft. (2,250
sq. ft.) lease area that will surrounded with a 6-ft tall chain link fence with privacy slats.



The monopine will be located outside the fenced area.



Access to the facility will be provided by a 10-foot wide driveway from Royal Oaks Drive or
approved alternative access.



No water or wastewater facilities are proposed.

SITE CHARACTERISTICS:
 The 1.29-acre project site is developed with an existing steel water tank and an accessory
building.


Access to the facility will be provided by a 10-foot wide driveway from Royal Oaks Drive or
approved alternative access.



The project parcel is located in Kelly Ridge, east of Oroville.



The project site area has an approximate elevation of 1,200 feet above sea level and has a gentle
slope from north to south.



The project parcel is identified as flood zone “X.”



The site is not located within an earthquake fault zone.
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This is an area of residential uses, a commercial property to the west and the Lake Oroville
Recreation Area to the north.



There are no streams or creeks on site.

ANALYSIS:
Zoning Consistency


The project parcel is zoned MDR (Medium Density Residential).



Wireless Communication Facilities are regulated by Article 26, Telecommunication Facilities,
of the Butte County Code. The Purpose (Section 24-176) is to:
A. Allow reasonable opportunities for wireless communication providers to provide such
services to the community in a safe effective and efficient manner.
B. Encourage the location of new monopoles, towers and antennas in non-residential areas,
thereby discouraging the need for such facilities in residential areas.
C. Minimize the total number of antennas through the county.
D. Encourage co-location of facilities at appropriate new and existing monopoles, towers and
antenna sites.
E. Encourage wireless communication providers to locate new monopoles, towers and
antennas in areas that minimize adverse impact on agricultural and air navigation.
F. Require wireless communication providers to design and configure wireless
communication facilities in a way that minimizes visual impacts.
G. Protect the public’s interest in the safe operation of emergency services such as air
ambulance, medical and air evacuation, firefighting, law enforcement, search and rescue,
vector control, and resource management.



The search ring prepared by the applicant indicates the need to improve coverage to the residents
at the peninsula, Lake Oroville, Oroville Dam Road, Kelly Ridge Road, Olive Highway (162)
from Heritage Road in the south to Foreman Creek Road to the north.



Additionally, this site will serve as a backup to the existing landline service in the area and will
provide improved wireless communication, which is essential to first responders, community
safety, local businesses and area residents. As a backup system to traditional landline phone
service, mobile phones have proven to be extremely important during natural disasters and other
catastrophes. In the future, customers from other carriers will also be able to receive better service.



The following section highlights
Telecommunication Facilities:

Section

24-181,

General

Requirements

for

A. Setbacks.
1. Except when specifically allowed, all new telecommunication facilities shall be located
on a parcel so that the distance from the base of facility to the parcel boundary is equal
to or greater than the height of the facility. (Reduced setbacks are allowed in the
agriculture zones and non-residential zones with conditions specified in 24-181 A.2 to
A.4.)
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The 80-foot tall (with an additional 5 feet of branches) monopine meets the necessary
setback requirements from the property lines. With the additional five feet of branches,
the tower does not meet the required height to distance setback at the current location
shown on the proposed plans. A condition of approval (#5) is included that requires
the monopine with the additional branches on top, or have them removed... Setbacks,
with the additional branches, from the property lines would be as follows: North – 85
feet; South 200+ feet; East – 90+ feet; and West – 85 feet.
B. Height.
1. The maximum height for telecommunication facilities in all zones shall be 100 feet,
except in Commercial and Industrial zones where it shall be 150 feet. Section 24181B.1 specifies that the review authority may approve additional height based on
justifiable need.
The height of the monopine, at 80 feet (with an additional 5 feet of branches), is
consistent with the 100-foot height allowed in Residential Zones.
Section 24-183 (Standards for Types of Facilities):
C. Monopoles or Towers.
1. New monopoles or towers proposed in or within 1,000 feet of agriculture and
residential zones require written notice, in a manner approved by the Zoning
Administrator, to be given to owners of parcels located within a minimum radius of
1,000 feet of the parcel on which the proposed monopole or tower will be located.
Property owners within 1,000 feet were notified of the project and of the public hearing
for the project.
2. Monopoles or towers in agricultural or residential zones shall not exceed 30 feet in
height except when:
a. No feasible alternative site exists;
b. A denial would constitute a prohibition on the provision of the affected wireless
communication service in violation of federal or State law.
The Kelly Ridge area is primarily a residential area. Coverage requirements
requires the communication facility to be located at a higher elevation to address
the service coverage gap for the area. There are limited parcels that can provide
the necessary parcel size to meet the required setbacks and the location to provide
the necessary additional coverage area.
The nearest nonagricultural or nonresidential zone is located to the west, adjacent
to the project parcel. This parcel is zoned Neighborhood Commercial. Horizon
Tower spoke with the owner but could not reach an agreement. The parcel directly
north is zoned Public and is owned by the State of California.
Additionally, this site will serve as a backup to the existing landline service in the area
and will provide improved wireless communication, which is essential to first
responders, community safety, local businesses and area residents. As a backup
system to traditional landline phone service, mobile phones have proven to be

4

extremely important during natural disasters and other catastrophes. In the future,
customers from other carriers will also be able to receive better service.
General Plan Consistency


The project parcel is designated as Medium Density Residential by the General Plan.



The project was reviewed for consistency with the policy of the General Plan.
COS-P13.3 The County shall utilize the Zoning Ordinance to require review of all
proposed development projects within the Military Operations Areas (MOA) shown in
Figure LU-5.
The project site is not located with the Military Operations Areas. The project was sent to
the NAVFACSW Intergovernmental Branch AM-3 for review and it was determined the
tower would not have any impacts to military overflight areas.

Criteria for Granting a Conditional Use Permit
The criteria for granting a conditional use permit for the 130-foot tall tower and ground equipment
derive both from the generally criteria for granting all use permits (BCC Section 24-222) as well
as the specific criteria for Monopole Facilities (BCC section 24-183 C 1 & 2).
BCC section 24-222 Findings
A. The proposed use is allowed in the applicable zone.
The project is zoned MDR (Medium Density Residential). The Medium Density
Residential Zone identifies new towers or poles as requiring a conditional use permit.
B. The location, size, design, and operating characteristics of the proposed use will be
compatible with the existing and future land uses in the vicinity of the subject property.
Wireless communication monopoles can present a negative aesthetic impact due to
their high visibility and metal construction; however, the proposed monopine is
approximately 118 and 180 feet from the nearest off site residences. Due to existing
vegetation and topography, together with mitigation requiring additional vegetation
and/or a designed building to contain ground related equipment, the monopine and
ground related equipment will be well screened from surrounding uses and public
right-of-way. The proposed facility is not expected to result in a significant impact to
the area’s visual aesthetics for the purpose of CEQA. Based on topography and
vegetation, the location proposed is not expected to result in a significant impact to
scenic vistas and to the area’s visual aesthetics.
C. The proposed use will not be detrimental to the public health, safety, and welfare of the
County.
People living near the proposed communications facility have the potential to be
exposed to radio-frequency (RF) emissions from the antennas mounted on the
monopole. The nearest off site residential dwelling to the proposed communication
monopole is approximately 118 feet from the proposed monopine.
Wireless communication systems emit non-ionizing, electromagnetic energy. The
perceived health risk of this emission has been identified as a potential public health
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and safety issue. However, no studies to date have demonstrated a specific correlation
between wireless communication facilities and health problems. The actual use of
radio frequency transmission requires only a small amount of energy, making mobile
phone technology one of the most efficient forms of communication available. Unlike
television and radio transmitters which work at full power all the time, a mobile phone
site is designed to control its output so that it provides exactly the signal strength
required to handle the number of calls being made at that moment, no more and no
less. Therefore, if no calls are being made at any one moment, the cell site will virtually
shut itself down. The antennas are designed to transmit most of the signal away
horizontally, or just below the horizontal, rather than at steep angles to the ground.
Wireless communication systems are, by design and operation, low-power devices.
Even under maximum exposure conditions, in which all channels are operating at full
power, public exposure from a wireless facility will typically be less than 3 microwatts
per centimeter squared (µW/cm2). This exposure is more than 1,200 times lower than
the current American National Standards Institute (ANSI) and the National Council on
Radiation Protection and Measurement (NCRP) report public exposure standards.
The current ANSI and NCRP maximum allowable exposures are set at levels 50 times
higher than the majority of the scientific community believes may pose a health risk to
human populations.
The applicant, Horizon Tower, LLC, is not proposing as part their project backup
generators. However, future carriers that locate on the tower will most likely utilize t
a diesel powered generator for emergency backup power. The storage of diesel on the
project site requires that the applicant complete a “Hazardous Materials Release
Response Plan” pursuant to the California Health and Safety Code and is regulated by
the Butte County Environmental Health Division.
With the submittal and
implementation of the Hazardous Materials Release Response Plan” the project is not
expected to create any hazardous conditions or emissions.
The proposed communications facility will also have large batteries within the
equipment cabinets. Such batteries are typically classified as non-hazardous material
for transportation. The use of these batteries on the project site is not expected to
create any hazardous materials or emissions. The Butte County Environmental Health
Division requires that the applicant complete a “Hazardous Materials Release
Response Plan” pursuant to the California Health and Safety Code.
D. The proposed use is properly located within the County and adequately served by
existing or planned services and infrastructure.
Implementation of the project would not require domestic water or wastewater
treatment, or solid waste facilities. It would not be in conflict with any statutes or
regulations relating to solid waste, nor would it employ equipment that would introduce
interference into any system.
The project would not increase the level of demand for fire protection service needed
on the site because communication towers do not normally require such services.
The proposal would not result in an increase in demand for school facilities in the area.
The project would not result in any impacts to area parks and facilities.

6

E. The size, shape, and other physical characteristics of the subject property are adequate
to ensure compatibility of the proposed use with the existing and future land uses in the
vicinity of the subject property.
The project site is located in a predominately residential area. The overall size of the
project, approximately 2,500 square feet, along with the 15 access and utility
easement, on the 1.29 acre parcel, encompasses approximately 5% of the project
parcel.
The project, with project conditions, complies with the required findings to approve a use
permit.
Land Use


The project would not result in a significant increase in air emissions, fugitive dust
emissions, light, noise, or vehicle traffic.



Only a minor amount of construction activity would be required to install the proposed
tower and ground related equipment.



The project site is not located within an Airport Compatibility Zone.

Agency Review


The project application materials were circulated to, Environmental Health, Public
Works/Land Development, Cal Fire/Butte County Fire, Assessor’s Office, and
NAVFACSW Intergovernmental Branch AM-3.

ENVIRONMENTAL REVIEW:
In compliance with Section 15073(a), the Initial Study/Mitigated Negative Declaration (IS/MND),
application, and reference documents for this project were placed on file for public review and
comment for a thirty day period starting June 22, 2015 through July 22, 2015. Notices regarding
the 30-day review period were mailed to landowners near the project site, and a notice was placed
in the Chico Enterprise Record. Pursuant to California Public Resources Code Section 15073(d),
the Department of Development Services determined that this project is not a project where one
or more state agencies would be a “responsible” or a “trustee” agency or would exercise
jurisdiction by law over natural resources affected by the project. Therefore, this project is not of
statewide, regional, or area wide environmental significance.
The Initial Study prepared for this project determined there may be potential environmental
impacts to the following areas:





Aesthetics/Visual Resources;
Air Quality;
Biological; and
Cultural Resources

The Initial Study, which is attached to this agenda report, recommended four mitigation measures
to reduce environmental impacts to a less than significant level. The collection of fees pursuant to
Fish and Game Code Section 711.4 is required, prior to filing a Notice of Determination for the
project, unless the project proponent provides verification from the California Department of Fish
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and Game that the project is exempt from the fee requirement. If a required fee is not paid for a
project, the project will not be operative, vested or final and any local permits issued for the project
will be invalid (Section 711.4 (c) (3)).
A mitigation measure was included that addressed aesthetic impacts associated with the ground
equipment. At the time the ground equipment was designed to be located within regular equipment
shelter, secured within a chain link fence with privacy slats. The mitigation circulated included
the requirement, as needed, for a landscape plan to plant vegetation that would help break up the
direct view of the ground equipment and fencing.
PUBLIC COMMENTS:
As of the date this report was prepared, staff received three public comments. One (see attached)
supports the tower saying it is needed to provide to provide for a way to contact emergency help
when the landline phone service goes out.
The second comment was from a property owner directly east of the site which had general
questions about the project and the possible use of her property to provide an alternative access to
the facility.
The third comment was from a property owner located south of the project site, but adjacent to the
proposed access for the communication facility (the existing access for South Feather Water &
Power Agency). They are concerned about dust generated by additional use of the access road.
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RESOLUTION PC15A RESOLUTION OF THE BUTTE COUNTY PLANNING COMMISSION APPROVING
CONDITIONAL USE PERMIT UP15-0002
WHEREAS, the Planning Commission has considered Conditional Use Permit UP15-0002
for Horizon Tower, LLC, in accordance with Chapter 24, Article 31, Use Permits and Minor Use
Permits, of the Butte County Code on Assessor’s Parcel Number 069-010-025; and
WHEREAS, the Planning Commission has considered an Initial Study and Mitigated
Negative Declaration in accordance with the California Environmental Quality Act (CEQA); and
WHEREAS, said Use Permit was referred to various affected public and private agencies,
County departments, and referral agencies for review and comments; and
WHEREAS, duly noticed public hearing was held on July 23, 2015; and
WHEREAS, the Planning Commission has considered public comments and a report from
the Planning Division.
NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission:
I.

Adopts a Mitigated Negative Declaration with the following findings:
A. An Initial Study was completed in compliance with the California
Environmental Quality Act. Said study identified no significant environmental
effects with implementation of Butte County Code, Chapter 24, Article 25,
Supplemental Use Regulations, and Article 24 Land Use Compatibility
Standards.
B. The Planning Commission has considered the Mitigated Negative Declaration,
together with comments received during the review process.
C. On the basis of the whole record before the Planning Commission, including
the Initial Study and comments received, there is no substantial evidence that
the Conditional Use Permit for Horizon Tower, LLC, Planning Division File
No. UP15-0002, would have a significant effect on the environment.
D. The Mitigated Negative Declaration reflects the independent judgment and
analysis of the County, which is the Lead Agency.
E. The custodian of the record is the Department of Development Services. The
location of the record is 7 County Center Drive, Oroville CA 95965.

II.

Finds that collection of fees pursuant to Fish and Game Code Section 711.4 is
required, prior to filing a Notice of Determination for the project, unless the project
proponent provides verification from the California Department of Fish and Game
that the project is exempt from the fee requirement. If a required fee is not paid for
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a project, the project will not be operative, vested or final and any local permits
issued for the project will be invalid (Section 711.4 (c)(3)).
III.

Makes the following Conditional Use Permit findings:
A. The proposed use is allowed in the applicable zone.
The project is zoned MDR (Medium Density Residential). The MDR Zone
identifies new towers or poles as requiring a conditional use permit.
B. The location, size, design, and operating characteristics of the proposed use will
be compatible with the existing and future land uses in the vicinity of the subject
property.
Wireless communication monopoles can present a negative aesthetic impact due
to their high visibility and metal construction; however, the proposed monopine
is approximately 118 and 180 feet from the nearest off site residences. Due to
existing vegetation and topography, together with mitigation requiring
additional vegetation and/or a designed building to contain ground related
equipment, the monopine and ground related equipment will be well screened
from surrounding uses and public right-of-way. The proposed facility is not
expected to result in a significant impact to the area’s visual aesthetics for the
purpose of CEQA. Based on topography and vegetation, the location proposed
is not expected to result in a significant impact to scenic vistas and to the area’s
visual aesthetics.
C. The proposed use will not be detrimental to the public health, safety, and
welfare of the County.
People living near the proposed communications facility have the potential to
be exposed to radio-frequency (RF) emissions from the antennas mounted on
the monopole. The nearest off site residential dwelling to the proposed
communication monopole is approximately 128 feet from the proposed
monopine.
Wireless communication systems emit non-ionizing, electromagnetic energy.
The perceived health risk of this emission has been identified as a potential
public health and safety issue. However, no studies to date have demonstrated
a specific correlation between wireless communication facilities and health
problems. The actual use of radio frequency transmission requires only a small
amount of energy, making mobile phone technology one of the most efficient
forms of communication available. Unlike television and radio transmitters
which work at full power all the time, a mobile phone site is designed to control
its output so that it provides exactly the signal strength required to handle the
number of calls being made at that moment, no more and no less. Therefore, if
no calls are being made at any one moment, the cell site will virtually shut itself
down. The antennas are designed to transmit most of the signal away
horizontally, or just below the horizontal, rather than at steep angles to the
ground.
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Wireless communication systems are, by design and operation, low-power
devices. Even under maximum exposure conditions, in which all channels are
operating at full power, public exposure from a wireless facility will typically
be less than 3 microwatts per centimeter squared (µW/cm2). This exposure is
more than 1,200 times lower than the current American National Standards
Institute (ANSI) and the National Council on Radiation Protection and
Measurement (NCRP) report public exposure standards. The current ANSI and
NCRP maximum allowable exposures are set at levels 50 times higher than the
majority of the scientific community believes may pose a health risk to human
populations.
The applicant, Horizon Tower, LLC, is not proposing as part their project
backup generators. However, future carriers that locate on the tower will most
likely utilize t a diesel powered generator for emergency backup power. The
storage of diesel on the project site requires that the applicant complete a
“Hazardous Materials Release Response Plan” pursuant to the California
Health and Safety Code and is regulated by the Butte County Environmental
Health Division. With the submittal and implementation of the Hazardous
Materials Release Response Plan” the project is not expected to create any
hazardous conditions or emissions.
The proposed communications facility will also have large batteries within the
equipment cabinets. Such batteries are typically classified as non-hazardous
material for transportation. The use of these batteries on the project site is not
expected to create any hazardous materials or emissions. The Butte County
Environmental Health Division requires that the applicant complete a
“Hazardous Materials Release Response Plan” pursuant to the California
Health and Safety Code.
D. The proposed use is properly located within the County and adequately served
by existing or planned services and infrastructure.
Implementation of the project would not require domestic water or wastewater
treatment, or solid waste facilities. It would not be in conflict with any statutes
or regulations relating to solid waste, nor would it employ equipment that
would introduce interference into any system.
The project would not increase the level of demand for fire protection service
needed on the site because communication towers do not normally require such
services.
The proposal would not result in an increase in demand for school facilities in
the area. The project would not result in any impacts to area parks and
facilities.
E. The size, shape, and other physical characteristics of the subject property are
adequate to ensure compatibility of the proposed use with the existing and
future land uses in the vicinity of the subject property.
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The project site is located in a predominately residential area. The overall size
of the project, approximately 1,200 square feet, along with the 15 access and
utility easement, on the 1.58 acre parcel, encompasses approximately 2% of the
project parcel.
IV.

The project is consistent with the following Telecommunication Facilities
Standards and Requirements:
A. Setbacks.
1. Generally, new telecommunication facilities shall be located on a parcel so
that the distance from the base of facility to the parcel boundary is equal to
or greater than the height of the facility. (Reduced setbacks are allowed in
the agriculture zones and non-residential zones with conditions specified in
24-181 A.2 to A.4.)
The monopine (85 feet) meets the necessary setback requirements from the
property lines. Setbacks from the property lines: North – 87 feet; South 125
feet; East – 87 feet; and West - 230 feet.
B. Height.
1. The maximum height for telecommunication facilities in all zones shall be
100 feet, except in Commercial and Industrial zones where it shall be 150
feet. Section 24-181B.1 specifies that the review authority may approve
additional height based on justifiable need.
The height of the monopine, 85 feet, is consistent with the 100-foot height
allowed in Rural Residential Zones.
C. Monopoles or Towers.
1. New monopoles or towers proposed in or within 1,000 feet of agriculture
and residential zones require written notice, in a manner approved by the
Zoning Administrator, to be given to owners of parcels located within a
minimum radius of 1,000 feet of the parcel on which the proposed monopole
or tower will be located.
Property owners within 1,000 feet were notified of the project and of the
public hearing for the project. Staff also notified the aerial sprayers (based
on current list) of the proposed project. They will also be notified of the
public hearing.
2. Monopoles or towers in agricultural or residential zones shall not exceed 30
feet in height except when:
a. No feasible alternative site exists;
b. A denial would constitute a prohibition on the provision of the affected
wireless communication service in violation of federal or State law.
The nearest nonagricultural or nonresidential zone is located
approximately 1,900 feet to the south. This area is zone Resource
Conservation. The nearest commercially zoned property is located
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approximately 5,000 feet to the southeast. Those areas do not address
the need to locate in the project area.
The search ring prepared by the applicant indicates the need for this
site in order to handoff capacity from the existing Magalia site at the
Water District yard along Skyway. Coverage has become very
problematic as capacity requirements have increased the signal needs.
The communication facility will provide the immediate surrounding
community greatly improved wireless communication service for
emergency, government, business and residential users.
The
opportunities for siting (around) this location are very limited due to
the existing residential housing.
V.

The project is consistent with the following General Plan Policy:
COS-P13.3 The County shall utilize the Zoning Ordinance to require review of
all proposed development projects within the Military Operations Areas (MOA)
shown in Figure LU-5.
The project site is not located with the Military Operations Areas. The project was
sent to the NAVFACSW Intergovernmental Branch AM-3 for review and it was
determined the tower would not have any impacts to military overflight areas.

VI.

Approves Use Permit UP15-0002 for Horizon Tower, LLC, subject to the findings
and conditions in Exhibit “A”
A. The proposed use will comply with each of the applicable provisions of Butte
County Code Chapter 24, Article 24 Land Use Compatibility Standards; Article
25 Supplemental Use Regulations; Article 26, Telecommunication Facilities;
and Article 31, Conditional Use and Minor Use Permits. Conditions of
approval have been applied to this project pursuant to the applicable
requirements of Butte County Code Chapter 24. The project is in accord with
the purposes of the MDR (Medium Density Residential) Zone and the Butte
County General Plan designation of Medium Density Residential.

DULY PASSED AND ADOPTED this 23rd day of July, 2015, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:
_____________________________
Kim McMillan, Secretary
Planning Commission
County of Butte, State of California

_____________________________

Daniel “Rocky” Donati, Chair
Planning Commission
County of Butte, State of California
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EXHIBIT A
USE PERMIT
BUTTE COUNTY PLANNING COMMISSION
DATE: (Certified Mail Rec.)
UP15-0002
PERMIT NO.
069-010-025
ASSESSOR’S PARCEL NO.
Pursuant to the provisions of the Zoning Ordinance of the County of Butte and the special
conditions set forth below: Horizon Tower, LLC is hereby granted a Conditional Use Permit to
construct a wireless telecommunication facility that includes an 80-foot tall (with an additional 5 feet
of branches) monopine (i.e. a monopole camouflaged to resemble a pine tree) tower, nine (9) panel
antennas (3 per sector) mounted at the 76-ft. elevation, two (2) microwave antennas mounted at the
36-ft. elevation, a prefabricated equipment shelter, underground power, and associated equipment
(and possibly a standby generator). The ground equipment facility will be situated within a 50-ft. x
45-ft. (2,250 sq. ft.) lease area that will surrounded with a 6-ft tall chain link fence with privacy slats.
The monopine will be located outside the fenced area. Access to the facility will be provided by a
10-foot wide driveway from Royal Oaks Drive or approved alternative access.
l.

Failure to comply with the conditions specified herein as the basis for approval of this Use
Permit constitutes cause for the revocation of said permit in accordance with the procedures
set forth in the Butte County Code (BCC), Chapter 24, Article 34, Section 24-251 Permit
Revocation or Modification.

2.

Unless otherwise provided for in a special condition to this Use Permit, all conditions must
be completed prior to or concurrently with the establishment of the granted use. The use
granted by this Use Permit must be established within 24 months of the delivery of the
countersigned permit to the Permittee, or as provided by BCC Chapter 24, Article 34,
Section 24-247 Time Limits and Extensions.

3.

Minor changes as provided by BCC Chapter 24, Article 34, Section 24-26 C, may be
approved administratively by the Zoning Administrator upon receipt of a substantiated
written request by the applicant, or their respective designee. Prior to such approval,
verification shall be made by each Department or Division that the modification is
consistent with the application, fees paid, and environmental determination as
conditionally approved. Changes deemed to be major or significant in nature shall require
a formal application for amendment.

4.

If any use for which a Use Permit has been granted is not established within two years of
the date of receipt of the countersigned permit by the Permittee, the permit shall become
null and void and reapplication and a new permit shall be required to establish the use.
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5.

The terms and conditions of this permit shall run with the land and shall be binding upon
and be to the benefit of the heirs, legal representatives, successors, and assigns of the
Permittee.

6.

Terms of Approval (BCC Chapter 24, Article 26, Section 24-185)
A.

Permits for telecommunication facilities issued under this article shall be valid 10
years, unless this term is changed through the permitting process.

B.

A permit granted under this article becomes invalid if an operator of a
telecommunication facility ceases to operate the facility under the terms of this
article or under the specific conditions of approval for the facility. If the facility
becomes non-compliant, the owner shall cease to operate the facility and remove it
from its location within 90 days of being informed that the permit has become
invalid.

C.

All permits for telecommunication facilities, regardless of the method by which
they were originally issued, may be extended administratively by the Zoning
Administrator upon verification of the permit-holder’s continued compliance with
the findings and conditions of approval under which the application was originally
approved. The Zoning Administrator may require a public hearing for renewal of
a Conditional Use Permit for a telecommunication facility.

D.

As part of the permit renewal process, the Zoning Administrator may require
submittal of a certification by a licensed professional that the facility is being
operated in accordance with all applicable FCC standards for RF emissions.

Conditions of Approval:
Planning Division
1.

Mitigation Measure #1:
The ground facility along the northern and eastern portions of the facility shall be screened
by vegetation from offsite residences. A landscaping plan shall be submitted to the
Department of Development Services. Vegetation type shall approved by the Director of
Development Services, or his designee.
Plan Requirements: Landscaping plan, including how the trees will be irrigated and
maintained shall be submitted to the Department.
Timing: Requirements shall be completed prior to finaling the building permit. The
requirements of the condition shall be adhered to throughout the life of the use permit.
Monitoring: Department of Development Services shall ensure that vegetation is planted
and maintained per the landscape plan per the life of the use permit.

2.

Mitigation Measure #2:
Dust generated by the development activities shall be kept to a minimum with a goal of
retaining dust on the site. Follow the dust control measures listed below:
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a. Water shall be applied by means of truck(s), hoses, and/or sprinklers as needed prior to
any land clearing or earth movement to minimize dust emissions.
b. Haul vehicles transporting soil into or out of the property shall be covered.
c. A water truck shall be on site at all times during development activities. Water shall
be applied to disturbed areas a minimum of two (2) times per day or more as necessary.
d. On-site construction vehicles shall be limited to a speed of 15 mph on unpaved roads.
e. Post a publicly visible sign with the telephone number and person to contact regarding
dust complaints. This person shall respond and take corrective action within 24 hours.
The telephone number of the Butte County Air Quality Management District ((855)
332-9400) shall be visible to ensure compliance with BCAQMD Rule 200 & 205
(Nuisance and Fugitive Dust Emissions).
f. All visibly dry disturbed soil surface areas of operation shall be watered to minimize
dust emissions.
g. Existing roads and street adjacent to the project shall be cleaned at least once per day
if dirt or mud from the project site has been tracked onto these roadways, unless
conditions warrant a greater frequency.
Plan Requirements: The note shall be placed on all building and site development plans.
Timing: Requirements of the condition shall be adhered to throughout all grading and
construction periods.
Monitoring: Department of Development Services shall ensure that this note is placed on
all building and site development plans. Building inspectors shall spot check and shall
ensure compliance on-site. Butte County Air Quality Management District inspectors shall
respond to nuisance complaints.
3.

Mitigation Measure #3:
Prior to any development activity, site disturbance, or the issuance of any permit or
approval removing or encroaching upon oak trees on the project site (this generally
includes the canopy drip-line of trees within the area of ground disturbance and trees
subject to changes in hydrologic regime) an Oak Tree Mitigation Plan prepared by a
certified arborist, registered professional forester, botanist or landscape architect shall be
submitted for review and approval by the Director of Development Services or his/her
designee that includes:
1) A survey showing the location of oak trees 5 inches or more in diameter at breast height,
as defined by PRC §21083.4(a);
2) The removal of all oak trees 5 inches or more in diameter at breast height shall be
mitigated. It shall be mitigated by the following: replanting and maintaining oak trees,
establishing conservation easements, contributing funds for off-site oak woodlands
conservation/open space, and/or other mitigation measures developed by Butte County.
Replanting oak trees cannot account for more than one-half of the
mitigation. Replanting of oak seedlings shall be of the same species removed and be
planted at a 3 to 1 ratio. Replanted oak trees shall be maintained for a period of seven
years after they are planted. If any of the replanted oak trees die or become diseased,
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they shall be replaced and maintained for seven years after the new oak trees are
planted;
3) A replanting schedule and diagram for trees removed or encroached upon by permit
activities consistent with PRC §21083.4(b)(2), applicable mitigation measures, and
Butte County Ordinance, if any, shall be submitted to and approved by the Director of
Development Services or his/her designee. Replanted trees shall be planted in areas
deemed appropriate by the Plan, considering future lot development, interference with
foundations, fencing, roadways, driveways, and utilities. Trees planted shall be
protected from livestock and other animals;
4) Oak Tree protection measures for trees to be retained within the project site shall be
included in construction specifications. Each oak tree to be preserved shall be
surrounded by a tree zone identified by the drip line of the tree. An orange plastic fence
or other suitable type of fence shall be used to identify the tree zone during construction
activities. No vegetation removal, soil disturbance, or other development activities
shall occur within the tree zone in order to protect root systems and minimize
compaction of the soil, unless authorized by Oak Tree Mitigation Plan; and
5) Conservation easements or funds for off-site oak woodlands conservation shall be
proposed to and approved by the Director of Development Services or his/her
designee.
Plan Requirements: No vegetation removal, grading, road construction, or other
earthwork shall be permitted until the tree plan is submitted and approved.
Timing: Requirements of the condition shall be satisfied prior to any development activity
or the issuance of any building permit, or the approval of any improvement plans on the
parcels.
Monitoring: Butte County Department of Development Services shall ensure compliance
with this requirement
4.

Mitigation Measure #4: Should development activities reveal the presence of cultural
resources (i.e., artifact concentrations, including arrowheads and other stone tools or
chipping debris, cans, glass, etc.; structural remains; human skeletal remains), work within
50 feet of the find shall cease immediately until a qualified professional archaeologist can
be consulted to evaluate the resource and implement appropriate mitigation procedures.
Should human skeletal remains be encountered, State law requires immediate notification
of the County Coroner ((530)538-7404). Should the County Coroner determine that such
remains are in an archaeological context, the Native American Heritage Commission in
Sacramento shall be notified immediately, pursuant to State law, to arrange for Native
American participation in determining the disposition of such remains.
Plan Requirements: This note shall be placed on all building and site development plans.
Timing: This measure shall be implemented during all site development activities.
Monitoring: The applicant/developer shall notify the Planning Division if any cultural
resources are uncovered. Should cultural resources be discovered, the Planning Division
shall coordinate with the developer and appropriate authorities to avoid damage to cultural
resources and determine appropriate action.
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5.

The location of the monopine shall be modified to maintain the distance from the base of
the facility to the parcel boundary is equal to or greater than the height of the facility,
including the additional branches, as required by Butte County Code Section 24-181(1), or
the top branches shall be removed.

6.

The telecommunication facilities shall comply with the applicable requirements under
Butte County Code Sections 24-181, 24-182, 24-186 and 24-187.

7.

The telecommunication facilities shall comply with all applicable building and electrical
codes.

8.

All facility operators shall submit certification from a registered structural engineer to the
building division that all associated monopoles and towers in excess of 30 feet in height
will withstand sustained winds as required by the California Building Code.

9.

No advertising or commercial display is permitted on any telecommunication facility.

10.

The placement of any antenna shall not adversely affect any on-site sewage disposal system
or its repair area without written approval from the Division of Environmental Health.

11.

The installation of a facility shall not violate any existing deed restrictions.

12.

All facilities shall have a 12-foot-wide all-weather access to a publicly maintained road
capable of supporting a 40,000-pound fire apparatus with 15 feet of vertical clearance.

13.

There shall be no outdoor vehicle or equipment storage except for emergency purposes.

14.

All facilities shall fall within current regulations of the FAA, the FCC, and any other State
and federal agency with the authority to regulate such facilities.

15.

If federal or State regulations are changed, the property owner or responsible party shall
bring such facilities into compliance with revised regulations within 90 days of the
effective date of such regulations, unless a more stringent compliance schedule is mandated
by the controlling agency.

16.

No facility or combination of facilities shall generate, at any time, electromagnetic
frequency radiation (EMF) or radio frequency radiation (RF) in excess of the FCC adopted
standards for human exposure.

17.

Any facility determined by the County to be detrimental to the health, safety, or welfare of
persons working or residing near such facility, shall be removed, adjusted or replaced by
the property owner or service provider. In no case shall a facility remain in operation if it
is found to create a hazard to the public health, safety, and welfare.

18.

Facilities that are not in use for a period of six months shall be considered abandoned and
shall be removed. Abandoned facilities shall be designated as unlawful and as public
nuisances, requiring no amortization period.

19.

All ground level support facilities shall be painted or screened from view with adequate
landscaping appropriate to the surrounding environment. All aesthetic treatments,
including landscaping, shall be maintained as approved for the life of the facility.

20.

The owner or operator of a facility shall annually submit written verification that the radio
frequency radiation/electromagnetic frequency radiation (RF/EMF) emitted by a facility
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conforms to safety standards in FCC OET 65. The reports prepared for facilities shall
conform to reporting requirements set by the FCC and the County.
21.

Facilities shall be secured at all times to prevent access by the public.

22.

Prior to issuance of the building permit for the installation of a telecommunications facility,
the applicant shall post a performance security in an amount and form determined by the
Zoning Administrator that is sufficient to cover the cost of a one-time test by a radio
frequency consultant selected by the County, sufficient to determine whether the facility’s
RF/EMF emissions comply with FCC standards.

23.

If the facility’s emissions are determined to exceed FCC standards, the applicant shall pay
for such other tests and other corrective measures as are necessary to establish compliance
with FCC OET 65 and its successors. Continued noncompliance constitutes sufficient
grounds to commence a permit revocation hearing which may lead to permit revocation.

24.

The applicant shall cooperate in all respects with the County’s consultant to assist the
consultant to reach a conclusion.

25.

Prior to issuance of the building permit for the installation of a facility, the applicant shall
post a performance security in an amount and form determined by the Zoning
Administrator that is sufficient to cover the cost of removal of the facility in the event that
such facility is abandoned or subject to a revoked permit.

26.

Within 30 days of the service provider’s intention of leaving the site, documentation of the
intention to remove the facility shall be provided to the County. The removal requirement
set forth in this section shall be included in the terms of lease for facilities on the property.

27.

Within 60 days of abandonment, or discontinuance of use, of a telecommunications facility,
the operator shall secure a Demolition Permit from the County and the facility shall be
removed and the site restored to its pre-construction condition.

28.

If an abandoned or discontinued facility is not removed within 60 days, the County may
remove the facility at the applicant’s or land owner’s expense.

29.

Prior to establishing use, obtain an encroachment permit and improve all new and existing
driveway approaches to publicly maintained roads as specified in the county improvement
standards and the terms of the encroachment permit. Prior to constructing facilities into,
under, over, above, or upon any county public street in the unincorporated area of the
county, obtain a utility permit from the Butte County Public Works Department. Submittal
of improvement plans for review and approval by the Public Works Department may be
required depending on the facilities proposed.

Public Works
30.

Prior to establishing use, obtain an encroachment permit and improve all new existing
driveway approaches to publicly maintained roads as specified in the county improvement
standards and the terms of the encroachment permit. Prior to constructing facilities into,
under, over, above, or upon any public street in the unincorporated area of the county,
obtain a utility permit form the Butte County Public Works Department. Submittal of
improvement plans for review and approval by the Public Works Department may be
required depending on the facilities proposed.
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Environmental Health
31.

Submit a Hazardous Materials and Emissions Questionnaire to Environmental Health
Division for review.

Processing Fees
32.

Prior to issuance of the Use Permit, pay any outstanding project-related processing fees.

I hereby declare under penalty of perjury that I have read the foregoing conditions that they are in
fact the conditions which were imposed upon the granting of this Conditional Use Permit, and that
I agree to abide fully by said conditions.
Date: ______________________ ________________________________________________
Applicant
NOTE: Issuance of this Use Permit does not waive requirement of obtaining Building and Health
Division permits before starting construction, nor does it waive any other requirements.

cc:

Land Development Division
Building Division
Environmental Health Division
Butte County Fire Department/CDF
Assessor’s Office
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BUTTE COUNTY PLANNING COMMISSION
Applicant: Horizon Tower,LLC

File/Project: UP15-0002
Owner: South Oroville Water & Power APN: 069-010-025
Meeting Date: July 23, 2015

General Plan/Zone: M DR (M edium Denisty Residential)/M DR (M edium Density Residential)

Request: An 80-foot tall (with an additional 5 feet of branches) monopine (i.e. a monopole camouflaged to resemble a pine tree)
tower, nine (9) panel antennas (3 per sector) mounted at the 76-ft. elevation, two (2) microwave antennas mounted at the 36-ft.
elevation, a prefabricated equipment shelter, underground power, and associated equipment (and possibly a standby
generator). The ground equipment facility will be situated within a 50-ft. x 45-ft. (2,250 sq. ft.) lease area that will surrounded
with a 6-ft tall chain link fence with privacy slats. The monopine will be located outside the fenced area. Access to the facility
will be provided by a 10-foot wide driveway from Royal Oaks Drive or approved alternative access.
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DEVELOPMENT SERVICES
DEPARTMENT
BUTTE COUNTY

INITIAL STUDY AND
PROPOSED MITIGATED NEGATIVE DECLARATION
FOR
CONDITIONAL USE PERMIT
UP15-0002 (Horizon Tower, LLC)

Corrections:
Pages 1 & 21 - Change elevation range of project site area from 2,600 to 2,650 feet to
1,200 to 1,210 feet on page 1
Page 1 – Change “east to west” to “north to south”
Pages 2, 7, 23 & 31 - Remove “barbed wire” and add in “privacy slats”
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COUNTY OF BUTTE
DEPARTMENT OF DEVELOPMENT SERVICES
INITIAL STUDY & PROPOSED MITIGATED NEGATIVE
DECLARATION
FOR
CONDITIONAL USE PERMIT UP15-0002 (Horizon Tower, LLC)
1.0

PROJECT INFORMATION

A.

Applicant/Owner: Horizon Tower, LLC/South Feather Water and Power Agency

B.

Staff Contact: Mark Michelena, Senior Planner (530) 538-7376, mmichelena@buttecounty.net

C.

Project Name:

D.

Project Location: 5265 Royal Oaks Drive, Oroville.

E.

Type of Application: Conditional Use Permit

F.

Assessor’s Parcel Number: 069-010-025

G.

Project Parcel Size: 1.29+ acres
Lease area size: Approximately 2,500 square feet (SF). A 15-foot wide access and utility easement between
the wireless communications facility lease area to Royal Oaks Drive. There is also a 5-foot utility easement.

H.

Zoning: MDR (Medium Density Residential)

I.

General Plan Designation: Medium Density Residential

J.

Environmental Setting: The 1.29+-acre project site is developed with an existing steel water tank and an
accessory building. The location of communication tower is an area of disturbed land with grasses. The
ground related equipment is located in an area of grasses, two pines and one oak tree. The project site does
contain scattered pine and oak trees. One or two pine trees will be removed. The ground equipment is
proposed to be located within a 2,250 square foot lease area in the northwest corner of the parcel. A 10-foot
wide access road between the wireless communications facility lease area to Royal Oaks Way or approved
alternative access. There is also a 5-foot utility easement proposed to the existing power pole.
The project parcel is located east of Oroville, in the Kelly Ridge neighborhood. There are no waterways on,
or near, the project parcel. The project site has an approximate elevation of 2,600 to 2650 1,200 feet above
sea level and has a gentle slope from east to west north to south. The project parcel and proposed lease area
is identified as flood zone “X.” The parcel is not within an Airport Compatibility Zone. The site is not
located within an earthquake fault zone.

K.

Surrounding Land Uses:
Direction
North
East
South
West

L.

General Plan Designation
Public (P)
MDR
MDR
RTL/MDR

Zoning
P
MDR
MDR
C-C/MDR

Existing Land Use(s)
Lake Oroville Recreation Area
Residential
Residential
Contractor’s Yard/Real Estate/Residential

Project Description:
The applicant is requesting a Conditional Use Permit to construct a wireless
telecommunication facility that includes an 80-foot tall (with an additional 5 feet of branches) monopine (i.e. a
monopole camouflaged to resemble a pine tree) tower, nine (9) panel antennas (3 per sector) mounted at the 76ft. elevation, two (2) microwave antennas mounted at the 36-ft. elevation, a prefabricated equipment shelter,
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underground power, and associated equipment (and possibly a standby generator). The ground equipment
facility will be situated within a 50-ft. x 45-ft. (2,250 sq. ft.) lease area that will surrounded with a 6-ft tall chain
link fence with privacy slats barbed wire. The monopine will be located outside the fenced area. Access to the
facility will be provided by a 10-foot wide driveway from Royal Oaks Drive or approved alternative access. The
unmanned facility will provide enhanced wireless network coverage 24 hours a day, 7 days a week. The facility
has the capacity for up to three additional carriers.
Public Benefits of Improved Wireless Service
This site is intended to improve coverage to the residents at the peninsula, Lake Oroville, Oroville Dam Road,
Kelly Ridge Road, Olive Highway (162) from Heritage Road in the south to Foreman Creek Road to the north.
Providing improved indoor service to residents will allow them to take advantage of AT&T’s high speed wireless
network including the new 4G LTE network.
Additionally, this site will serve as a backup to the existing landline service in the area and will provide improved
wireless communication, which is essential to first responders, community safety, local businesses and area
residents. As a backup system to traditional landline phone service, mobile phones have proven to be extremely
important during natural disasters and other catastrophes. In the future, customers from other carriers will also
be able to receive better service.
Aesthetics
The facility will be constructed on the north side of existing SFWPA water tank. The project parcel and
surrounding parcels have existing vegetation, including trees that will help screen the lower portion of the
communication facility. The top portion of the monopine will be visible to surrounding parcels. Support cable
will be installed underground and the equipment will be effectively screened from public view within a
prefabricated equipment shelter. Horizon Tower is proposing a monopine tower design to better blend in with
the surrounding landscape. The monopine will have artificial branches from the 30-ft elevation to the top of the
monopine at 85 feet (2/3 branch coverage). The pole and all pole-mounted equipment will be painted a flat dark
brown and the antennas will be painted green to match the pine needles.
Co-Location
The proposed facility has been designed in a manner that will structurally accommodate additional antennas
and/or future collocations (up to three). Additional ground space is available within the lease area for up to three
additional equipment shelters.
Site Selection Process
The selection of a location for a wireless telecommunication facility that is needed to improve service and provide
reliable coverage is dependent upon many factors, such as: topography, zoning regulations, existing structures,
collocation opportunities, available utilities, access, and the existence of a willing landlord. Wireless
communication utilizes line-of-sight technology that requires facilities to be in relative close proximity to the
wireless handsets to be served. Each proposed site is unique and must be investigated and evaluated on its own
terms.
The proposed coverage area includes residential and public uses in the Kelly Ridge area of Oroville. Horizon
Tower strives to minimize visual and acoustic impacts for each facility and seeks to incorporate ways to preserve
the local community character to the greatest extent feasible at all stages of site selection and design. The
proposed location best serves the interest of area because it is the least intrusive means available to improve the
service needed to the area.
After establishing the need for the proposed facility, Horizon Tower set out to identify the least intrusive means
of achieving the necessary service objective. Horizon Tower begins its process by identifying a search area called
a “search ring” and a required centerline height. The search ring represents the area within which a facility can
be located to produce the desired coverage objective. After evaluating the County’s zoning regulations, the next
step is to identify any existing towers and within the search ring that could allow for collocation. In the case of
the proposed area, it was determined that there are no existing towers.
Two alternative sites were considered in the early stages of site selection, but eliminated due to one parcel owned
by the state and the other one could not reach an agreement with the owner. One alternate candidate was Lake
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Oroville Recreation Area and they did not want a communication facility near the visitor center. The other was
the adjacent parcel to the west, but Horizon Tower could not reach an agreement. Horizon Tower’s RF engineer
recommended that the South Feather Water & Power Agency site as the single candidate for developing this
facility due to the lack of feasible properties within the search area.
RF Emissions
For a person anywhere at ground, the maximum RF exposure level due to the proposed AT&T facility is
calculated to be 0.025 mW/cm2, which is 2.6 % of the applicable public exposure limit. The maximum calculated
level for a person on top of the nearby water tank is 3.2% of the public limit. The maximum calculated level at
the second-floor elevation or any nearby residence is 1.5% of the public exposure limit. It should be noted that
these results include several “worst-case” assumptions and therefore are expected to overstate actual power
density levels from the proposed operation. Due to their mounting locations, the antennas would not be accessible
to the general public, and so no special conditions or mitigations are necessary to comply with the FCC public
exposure guidelines.
Maintenance and Standby Generator Testing
The applicant, Horizon Tower, LLC, is not proposing a standby generator as part of the project. Future carriers,
such as AT&T, typically include a back-up generator when they collocate at this facility. AT&T typically uses
a certified 30kw standby diesel generator and with a 132 gallon fuel tank on a concrete slab, together with
batteries. The generator and batteries play a vital role in AT&T’s emergency and disaster preparedness plan. In
the event of a power outage, AT&T communication equipment will first transition to the back-up batteries. The
batteries can run the site for a few hours depending on the demand placed on the equipment. Should the power
outage extend beyond the capacity of the batteries, the backup generator will be utilized. The generator will also
operate for approximately 15 minutes per week for maintenance purposes, during the daytime. Backup batteries
and the generator allow AT&T’s communication sites to continue providing valuable communication services in
the event of power outage, natural disaster or other emergency. Following construction, the security fence will
include a small sign indicating the facility owner and a 24-hour emergency telephone number.
Construction Schedule
The construction of the facility will be in compliance with all local rules and regulations. The crew size will
range from two to ten individuals. The construction phase of the project will last approximately two months and
will not exceed acceptable construction noise levels.
Lighting
The only lighting on the facility will be located by the entry door to the pre-fabricated shelter. The light will be
shielded, down-tilted, and include a motion sensor.
Compliance with FCC standards
The proposed project will not interfere with any TV, radio, telephone, satellite, or other signals. Any interference
would be against federal law and a violation of AT&T Wireless’s FCC license.
M.

Public Agency Approvals: Butte County Planning Division, Butte County Building Division, Butte County
Fire Department/CDF, Butte County Public Works Department.

2.0

DETERMINATION

[ ]

I find that the proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE
DECLARATION will be prepared.

[X]

I find that although the proposed project COULD have a significant effect on the environment, there will
NOT be a significant effect in this case because revisions have been made by or agreed to by the project
proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

[ ]

I find that the proposed project COULD have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

[ ]

I find that the proposed project MAY have a "potentially significant impact" or "potentially significant unless
mitigated" impact on the environment, but at least one effect 1) has been adequately analyzed in an earlier
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3.0

POTENTIALLY SIGNIFICANT EFFECTS CHECKLIST SETTING

A.

Environmental Factors Potentially Affected:

The environmental factors checked below could be potentially affected by this project, involving at least one impact
that is a “Potentially Significant Impact” as indicated by the checklist on the following pages.
[X]
[X]
[ ]
[ ]
[ ]
[ ]

4.1 Aesthetics
4.4 Biological Resources
4.7 Greenhouse Gas Emissions
4.10 Land Use
4.13 Housing
4.16 Transportation/Traffic

[ ]
[X]
[ ]
[ ]
[ ]
[ ]

4.2 Agriculture Resources
4.5 Cultural Resources
4.8 Hazards/Hazardous Material
4.11 Mineral Resources
4.14 Public Services
4.17 Utilities/Service Systems

4.0

ENVIRONMENTAL IMPACTS:

4.1

AESTHETIC/VISUAL RESOURCES:

Would the proposal:
a. Have a substantial adverse effect on a scenic vista?
b. Substantially damage scenic resources, including, but
not limited to, trees, rock outcroppings, and historic
buildings within a state scenic highway?
c. Substantially degrade the existing visual character or
quality of the site and its surroundings?
d. Create a new source of substantial light or glare
which would adversely affect day or nighttime views
in the area?

Potentially
Significant
Impact

[X] 4.3 Air Quality
[ ] 4.6 Geologic Processes
[ ] 4.9 Hydrology/Water Quality
[ ] 4.12 Noise
[ ] 4.15 Recreation
[X] 4.18 Mandatory Findings of
Significance

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Reviewed
Under
Previous
Document

X
X
X
X

Impact Discussion:
(a.)(b.) Less Than Significant Impact. The project site is located at the northeast of the intersection of Kelly Ridge
Road and Royal Oak Drive. Surrounding uses residential dwellings, commercial and the Lake Oroville Recreation
Area.
Natural physical characteristics of the project site have been disturbed by the development of a water storage tank and
accessory structure for South Feather Water & Power Agency. The project site is not located along an identified
scenic-highway and it is not an officially designated scenic area.
The top of the monopine would be 80 feet (with an additional five feet of branches) above ground level. Nine (9)
panel antennas (3 per sector) mounted at the 76-ft. elevation, two (2) microwave antennas mounted at the 36-ft. elevation,
a prefabricated equipment shelter, underground power, and associated equipment (including a possible standby generator).
The ground equipment facility will be situated within a 50-ft. x 45-ft. (2,250 sq. ft.) lease area that will surrounded with a
6-ft tall chain link fence with privacy slats barbed wire. The monopine will be located outside the fenced area. Access to
the facility will be provided by a 10-12 ft. wide driveway from Royal Oaks Drive.
Communication cables running from the facility to the existing PG&E power poles will be underground within the
proposed 6-foot wide easement, along the western property lines to the facility area in the center of the parcel.
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The proposed monopine would be located approximately 80+ feet from the north and west property lines, 200+ feet
from the south property line, 90+ feet from the east property line.
The nearest off-site residential dwellings from the proposed monopine are approximately as follows:
Distance (feet)
118 ft.
130 ft.
180 ft.
430 ft.

Direction
E
SE
N
W

Address
5303 Dillard Court
5301 Dillard Court
900 Kelly Ridge Road
6 Tarn Court

The applicant supplied photo simulations of the proposed monopine as seen from different locations in the project
area. Please see Appendix A to this study.
((c.) Less Than Significant Impact with Mitigation Incorporated. Standard wireless communication monopoles
or lattice towers can present a negative aesthetic impact due to their high visibility and metal construction. A monopine
is designed to resemble a pine tree to blend in better with the surrounding environment. In this case, there are existing
pines and oak trees on the property. The monopine would be similar in size, albeit taller, to the surrounding trees.
The existing vegetation and development on the project site and surrounding parcels will screen the ground equipment
and most of the monopine from views from the public rights-of-ways. Although the two of the nearest offsite
residences (118 and 180 feet) will have views of the associated ground equipment facility, due to existing vegetation,
the ground equipment area will be partially screened. A mitigation measure requiring a landscape plan to provide
screening is included to reduce the visual impact to less than significant.
(d.) Less Than Significant Impact. Outdoor lighting for safety and security would be added at the entrance of the
pre-fabricated equipment shelter. Lighting would have a motion-sensor activation, and would be shielded and
downward-tilted. Additional lighting may be installed if other carriers collocate at the facility. Proposed lighting and
future lighting would be subject to Article 14, Section 24-67 of Butte County Zoning Code, which requires that all
outdoor lighting in residential areas be located, adequately shielded, and directed such that no direct light falls outside
the property perimeter, or into the public right-of-way. With the implementation of outdoor lighting regulations at the
time of development, the proposed project would not create new sources of substantial lighting or glare that would
generate a significant impact.
Mitigation Measure #1:
The ground facility along the northern and eastern portions of the facility shall be screened by vegetation from offsite
residences. A landscaping plan shall be submitted to the Department of Development Services. Vegetation type shall
approved by the Director of Development Services, or his designee.
Plan Requirements: Landscaping plan, including how the trees will be irrigated and maintained shall be submitted
to the Department.
Timing: Requirements shall be completed prior to finaling the building permit. The requirements of the condition
shall be adhered to throughout the life of the use permit.
Monitoring: Department of Development Services shall ensure that vegetation is planted and maintained per the
landscape plan per the life of the use permit.
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4.2

AGRICULTURE RESOURCES:

Would the proposal:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

Convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of the
California Resources Agency, to non-agricultural
use?
b. Conflict with existing zoning for agricultural use, or
a Williamson Act Contract?
c. Involve other changes in the existing environment
which, due to their location or nature, could result in
conversion of Farmland, to non-agricultural use?

No
Impact

Reviewed
Under
Previous
Document

a.

X

X
X

Impact Discussion:
(a.)
No Impact. The project site is zoned MDR (Medium Density Residential). The MDR zone allows wireless
communications facilities with approval of a Conditional Use Permit pursuant to Butte County Code Article 26,
Section 24-179 (Table 24-179-1). The surrounding area is zoned Public (P) to the north, Neighborhood Commercial
to the west and MDR to the east and south. Surrounding uses in include Lake Oroville Recreation Area to the north
(along with a residential dwelling located near the project sire), commercial and residential use to the west and
residential use to the east and south.
The site is designated as “Urban and “Built-up Land” in the Farmland Mapping and Monitoring Program (FMMP).
The surrounding area is also designated as “Built-up Land”.
The project site and surrounding area is not used for agricultural. The project would not have impacts of converting
prime farmland to a non-agricultural use.
(b.)
No Impact. The project parcel and parcels in the project vicinity are not under a Williamson Act Contract.
The project parcel and surrounding area are zoned MDR, P (Public) and NC (Neighborhood Commercial).
(c.)
No Impact. The project will add a communication facility in a residential area and will not convert
agriculture use or agricultural area to a non-agricultural area.
Mitigation Measure: None required.

4.3

AIR QUALITY:

Would the proposal:
Conflict with or obstruct implementation of the
applicable air quality plan?
b. Violate any air quality standard or contribute
substantially to an existing or projected air quality
violation?
a.

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Reviewed
Under
Previous
Document

X
X
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Would the proposal:
Result in a cumulatively considerable net increase of any
criteria pollutant for which the project region is nonattainment under an applicable federal or state ambient
air quality standard (including releasing emissions which
exceed quantitative thresholds for ozone precursors)?
d. Expose sensitive receptors to substantial pollutant
concentrations?
e. Create objectionable odors affecting a substantial
number of people?

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Reviewed
Under
Previous
Document

c.

X

X
X

Impact Discussion:
Both the California Air Resources Board and the Environmental Protection Agency have established air pollution
standards in an effort to protect human health and welfare. Geographic areas are designated “attainment” if these
standards are met and “nonattainment” if they are not met. In addition, each agency has several levels of classifications
based on severity of the problem. Butte County and all northern Sacramento Valley Air Districts have been designated
as “moderate” nonattainment areas for the state standards for ozone (O3) and fine particulate matter (PM10). Currently,
Butte County is in attainment for all the federal (less stringent) air quality standards.
One emergency, diesel-powered generator is proposed to be installed at the proposed communications facility. The
Generator is for emergency use only, therefore the project would not create on-going emissions.
(a.)(b.)(c.)(d.) Less Than Significant Impact with Mitigation Incorporated. Construction activities, a source of
organic gas emissions, will be limited to the monopine, and related ground equipment. During construction, various
diesel-powered vehicles and equipment would be in use. Construction diesel emissions are temporary, affecting an
area for a period of days or perhaps weeks. Additionally, construction-related sources are mobile and transient in
nature. Because of its temporary duration and the limited area of disturbance, health risks from construction emissions
of diesel particulate would be less-than-significant impact. The project is not expected to create any significant
amounts of fugitive dust, oxides of nitrogen, or reactive organic gases emissions.
One emergency, diesel-powered generator is proposed to be installed at the proposed communications facility. The
Generator is for emergency use only, therefore the project would not create on-going emissions. The ongoing project
is not expected to generate any significant amounts of fugitive dust because the only soil disturbance would be some
very minor excavation for the concrete slabs that the equipment cabinets, ground cables and electrical service.
Construction dust would affect local air quality at various times during construction of the proposed project. The dry,
windy climate of the area during the summer months creates a high potential for dust generation when and if
underlying soils are exposed. Clearing, grading and earthmoving activities have a high potential to generate dust
whenever soil moisture is low and particularly when the wind is blowing.
The effects of construction activities would be increased dustfall and locally elevated levels of particulates downwind
of construction activity. Construction dust has the potential to create a nuisance at nearby properties or at previously
completed portions of the proposed project. In addition to nuisance effects, excess dustfall can increase maintenance
and cleaning requirements and could adversely affect sensitive electronic devices.
Due to its limited construction and operational scope, the project would not conflict with or obstruct implementation of
the applicable air quality plan.
Negligible amounts of emissions would be generated by construction equipment during site development activities,
because of the limited amount of construction equipment and time needed to install the extension, antennas, and
equipment cabinets.
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The limited scope of the project’s construction and operational phases will have no impact upon any criteria pollutant for
which the project region is non-attainment under an applicable federal or state ambient air quality standard.
The project may create fugitive dust emissions during site development activities, such as grading, excavation for
trenching and utilities, and other soil work. The Butte County Air Quality Management District (BCAQMD)
recommends incorporating measures to control fugitive dust emission for all road and other construction activities
during project development, using such methods as site and driveway watering and/or use of other acceptable soil
palliatives.
(e.) No Impact. The proposed monopine and ground related equipment will not use anything that will generate
objectionable odors to the surrounding properties or area.
Mitigation Measure #2:
Dust generated by the development activities shall be kept to a minimum with a goal of retaining dust on the site.
Follow the dust control measures listed below:
a.

Water shall be applied by means of truck(s), hoses, and/or sprinklers as needed prior to any land clearing or earth
movement to minimize dust emissions.

b.

Haul vehicles transporting soil into or out of the property shall be covered.

c.

A water truck shall be on site at all times during development activities. Water shall be applied to disturbed areas
a minimum of two (2) times per day or more as necessary.

d.

On-site construction vehicles shall be limited to a speed of 15 mph on unpaved roads.

e.

Post a publicly visible sign with the telephone number and person to contact regarding dust complaints. This
person shall respond and take corrective action within 24 hours. The telephone number of the Butte County Air
Quality Management District ((855) 332-9400) shall be visible to ensure compliance with BCAQMD Rule 200
& 205 (Nuisance and Fugitive Dust Emissions).

f.

All visibly dry disturbed soil surface areas of operation shall be watered to minimize dust emissions.

g.

Existing roads and street adjacent to the project shall be cleaned at least once per day if dirt or mud from the
project site has been tracked onto these roadways, unless conditions warrant a greater frequency.

Plan Requirements: The note shall be placed on all building and site development plans.
Timing: Requirements of the condition shall be adhered to throughout all grading and construction periods.
Monitoring: Department of Development Services shall ensure that this note is placed on all building and site
development plans. Building inspectors shall spot check and shall ensure compliance on-site. Butte County Air
Quality Management District inspectors shall respond to nuisance complaints.

4.4

BIOLOGICAL RESOURCES:

Would the proposal:

a.

Have a substantial adverse effect, either directly or
through habitat modifications, on any species
identified as a candidate, sensitive, or special status
species in local or regional plans, policies, or
regulations, or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service?

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Reviewed
Under
Previous
Document

X

38

Would the proposal:

Potentially
Significant
Impact

b. Have a substantial adverse effect on any riparian
habitat or other sensitive natural community
identified in local or regional plans, policies, and
regulations or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service?
c. Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 or the
Clean Water Act (including, but not limited to, marsh,
vernal pool, coastal, etc.) through direct removal,
filling, hydrological interruption, or other means)?
d. Interfere substantially with the movement of any
native resident or migratory fish and wildlife species
or with established native resident or migratory
wildlife corridors, or impede the use of native wildlife
nursery sites?
e. Conflict with any local policies or ordinances
protecting biological resources such as a tree
preservation policy ordinance?
f. Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation
Plan, or other approved local, regional, or state habitat
conservation plan?
g. A reduction in the numbers, a restriction in the range,
or an impact to the critical habitat of any unique, rare,
threatened, or endangered species of animals?
h. A reduction in the diversity or numbers of animals
onsite (including mammals, birds, reptiles,
amphibians, fish or invertebrates)?
i. A deterioration of existing fish or wildlife habitat (for
foraging, breeding, roosting, nesting, etc.)?
j. Introduction of barriers to movement of any resident
or migratory fish or wildlife species?
k. Introduction of any factors (light, fencing, noise,
human presence and/or domestic animals) which could
hinder the normal activities of wildlife?

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Reviewed
Under
Previous
Document

X

X

X

X

X

X
X
X
X
X

Impact Discussion:
The 1.29-acre project parcel is located in Kelly Ridge, east of Oroville, and is developed with a water storage tank
and accessory structure for South Feather Water & Power Agency. Vegetation in the project site area has a few pine
and oak trees. The undisturbed ground area consists mostly of grasses and star thistle.
Jurisdictional Waters of the United States, including Wetlands
Waters of the United States (U.S.), including wetlands, are broadly defined to include navigable waterways, and
tributaries of navigable waterways, and adjacent wetlands. Although definitions vary to some degree, wetlands are
generally considered to be areas that are periodically or permanently inundated by surface water or groundwater,
supporting vegetation adapted to life in saturated soil. Jurisdictional wetlands are vegetated areas that meet specific
vegetation, soil, and hydrologic criteria defined by the U.S. Army Corps of Engineers (USACE). The USACE holds
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sole authority to determine the jurisdictional status of waters of the U.S., including wetlands. Jurisdictional wetlands
and Waters of the U.S. include, but are not limited to, perennial and intermittent creeks and drainages, lakes, seeps,
and springs; emergent marshes; riparian wetlands; and seasonal wetlands. Wetland and waters of the U.S. provide
critical habitat components, such as nest sites and reliable source of water for a wide variety of wildlife species.
No discernable drainages or other wetland features were identified on, or within close proximately to, the project site.
Special-Status Species
Many species of plants and animals within the State of California have low populations, limited distributions, or both.
Such species may be considered “rare” and are vulnerable to extirpation as the state’s human population grows and
the habitats these species occupy are converted to agricultural and urban uses. A sizable number of native species and
animals have been formally designated as threatened or endangered under State and Federal endangered species
legislation. Others have been designated as “Candidates” for such listing; still others have been designated as “Species
of Special Concern” by the California Department of Fish and Wildlife (CDFW). The California Native Plant Society
(CNPS) has developed its own set of lists of native plants considered rare, threatened or endangered. Collectively,
these plants and animals are referred to as “special status species.”
Various direct and indirect impacts to biological resources may result from the small amount of development enabled by
the project, including the loss and/or alteration of existing undeveloped open space that may serve as habitat. California
Environmental Quality Act Guidelines Section 15065 requires a mandatory finding of significance for projects that have
the potential to substantially degrade or reduce the habitat of a threatened or endangered species, and to fully disclose and
mitigate impacts to special status resources. For the purposes of this Initial Study, the California Environmental Quality
Act (Sections 21083 and 21087, Public Resources Code) defines mitigation as measure(s) that:


Avoids the impact altogether by not taking a certain action or parts of an action.



Minimizes impacts by limiting the degree or magnitude of the action and its implementation.



Rectifies the impact by repairing, rehabilitating, or restoring the impacted environment.



Reduces or eliminates the impact over time by preservation and maintenance operations during the life of
the project.



Compensates for the impact by replacing or providing substitute resources or environments.

(a.) Less Than Significant Impact. The California Natural Diversity Database (CNDDB Rarefind 5, Government
Version, June 2015) was reviewed to determine if any special status animal species or habitats occur on the project site or
in the project area. Due to the small size of the lease area (2,250 sq. ft.), monopine area, access improvements and
underground utilities, site investigation, and the disturbed status of the site, special status plant species were not considered
to be potentially present within the proposed project area. The CNDDB identified the following occurrences within two
miles of the project site:

Neither of the two plant species, Brandegee’s clarkia nor Butte County fritillary are a federally listed endangered,
threatened or species of concern. The California Native Plant Society ranking has the Brandegee’s clarkia as a watch
list and the Butte County fritillary as a review list species.
(b.) No Impact. The project site is located in Kelly Ridge and does not have any, streams, creeks or riparian habitat
on site. Lake Oroville is located over 2,000 feet to the north and east of the project site. The location of the
communication facility is located in and existing open area, surrounding by oak and pines. A couple small pine trees
may need to be removed.
(c.) No Impact. The project site is located in an area where no federally protected wetlands as defined by Section
404 of the Clean Water Act exists, or within proximity to the project site. The project site does not contain any

40

discernible drainage courses, inundated areas, wetland vegetation, or hydric soils and thus does not include United
States Army Corps of Engineers jurisdictional drainages or wetlands.
(d.) Less Than Significant Impact. The proposed ground equipment of the communication facility will be located
within a 2,250 square foot fenced area, with the proposed monopine approximately 35 fees southwest of the fenced
ground equipment, located on a 1.29 acre parcel. The fenced area will not substantially interfere native wildlife in the
area. The surrounding area already includes an existing water tank and accessory structure (enclosed by a chain link
fence) on site and residential uses in the surrounding area.
The construction of new communication tower creates a potentially significant impact on migratory birds, especially
some 350 species of night-migrating birds. Communications towers are estimated to kill 4-5 million birds per year,
which violates the spirit and the intent of the Migratory Bird Treaty Act (MBTA) (16 U.S.C. 703-712) and related
Code of Federal Regulations designed to implement the MBTA. Some of the species affected are also protected under
the Endangered Species Act and Bald and Golden Eagle Act. Interim guidelines were developed by Fish and Wildlife
Service personnel from research conducted in several eastern, midwestern, and southern states, and have been refined
through Regional review. They are based on the best information available at this time, and are the most prudent and
effective measures for avoiding bird strikes at monopoles. Some of the guidelines are:








New facilities should be collocated on existing towers or other existing structures.
Towers should be less than 200 feet above ground level
Towers should be freestanding (i.e., no guy wires)
Towers and attendant facilities should be sited, designed and constructed so as to avoid or minimize habitat
loss within and adjacent to the monopole “footprint”.
New towers should be designed structurally and electrically to accommodate the applicant/licensee’s
antennas and antennas for at least two additional users (minimum of three users for each monopole structure.
Security lighting for on-ground facilities and equipment should be down-shielded to keep light within the
boundaries of the site.
Monopoles no longer in use or determined to be obsolete should be removed within 12 months of cessation
of use.

The project is consistent with the U.S. Fish and Wildlife Service interim guidelines because the proposed 80-foot
monopine is less than 200 feet in height and no guy wires are necessary. The footprint of the proposed lease area
would not encroach onto any environmentally sensitive habitat.
Given the relatively small area of the project site, the limited height of the tower (80 feet), the project is not anticipated
to have any impacts to special status species or to general wildlife number or migratory corridors.
(e.) Less Than Significant Impact with Mitigation Incorporated. The project parcel is developed with a water tank
and accessory structure owned by South Feather Water & Power Agency. The project site location is in where existing
oak trees and pines are located. It is anticipated that a couple small pine trees will need to be removed. It is anticipated
that no oak trees will be removed. A mitigation measure is included to include to protect the existing oak trees during
construction activities.
(f.) Less Than Impact. This site is located within the area for which the area of the Butte Regional Conservation
Plan (BRCP) coordinated by the Butte County Association of Governments or other approved habitat conservation
plan area. The BRCP identifies the project parcel as both “Urban” and Chaparral”. The most of the project site area
has been previously disturbed. The project was circulated for early consultation to CDF&W and USF&W. CDF&W
did not have any concerns with the location, or the project itself.
(g.)(h.)(i) Less Than Significant Impact. The proposed ground equipment of the communication facility will be
located within a 2,250 square foot fenced area, with the proposed monopine approximately 35 feet southwest of the
fenced ground equipment, located on a 1.29 acre parcel. The fenced area is in an area that has been partially disturbed
and will not substantially interfere native wildlife in the area. The surrounding area already includes a water storage
tank and accessory structure on site and residential uses surrounding area.
(j.)(k.) Less Than Significant Impact. The tower (monopine) is not proposed (or required) to be lighted. If any
lighting is proposed for the ground leased area, for security purposes, it will be required to be in compliance with the Butte
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County Code, Article 14, Outdoor Lighting, and therefore would not create a significant impact to normal activities of
local wildlife. The facility will be within a 2,250 square foot fenced area. This fenced area will have minimal impact to
the normal activities of local wildlife.
Mitigation Measure #3:
Prior to any development activity, site disturbance, or the issuance of any permit or approval removing or encroaching
upon oak trees on the project site (this generally includes the canopy drip-line of trees within the area of ground
disturbance and trees subject to changes in hydrologic regime) an Oak Tree Mitigation Plan prepared by a certified
arborist, registered professional forester, botanist or landscape architect shall be submitted for review and approval by
the Director of Development Services or his/her designee that includes:
1) A survey showing the location of oak trees 5 inches or more in diameter at breast height, as defined
by PRC §21083.4(a);
2) The removal of all oak trees 5 inches or more in diameter at breast height shall be mitigated. It shall
be mitigated by the following: replanting and maintaining oak trees, establishing conservation
easements, contributing funds for off-site oak woodlands conservation/open space, and/or other
mitigation measures developed by Butte County. Replanting oak trees cannot account for more than
one-half of the mitigation. Replanting of oak seedlings shall be of the same species removed and
be planted at a 3 to 1 ratio. Replanted oak trees shall be maintained for a period of seven years after
they are planted. If any of the replanted oak trees die or become diseased, they shall be replaced
and maintained for seven years after the new oak trees are planted;
3) A replanting schedule and diagram for trees removed or encroached upon by permit activities
consistent with PRC §21083.4(b)(2), applicable mitigation measures, and Butte County Ordinance,
if any, shall be submitted to and approved by the Director of Development Services or his/her
designee. Replanted trees shall be planted in areas deemed appropriate by the Plan, considering
future lot development, interference with foundations, fencing, roadways, driveways, and
utilities. Trees planted shall be protected from livestock and other animals;
4) Oak Tree protection measures for trees to be retained within the project site shall be included in
construction specifications. Each oak tree to be preserved shall be surrounded by a tree zone
identified by the drip line of the tree. An orange plastic fence or other suitable type of fence shall
be used to identify the tree zone during construction activities. No vegetation removal, soil
disturbance, or other development activities shall occur within the tree zone in order to protect root
systems and minimize compaction of the soil, unless authorized by Oak Tree Mitigation Plan; and
5) Conservation easements or funds for off-site oak woodlands conservation shall be proposed to and
approved by the Director of Development Services or his/her designee.
Plan Requirements: No vegetation removal, grading, road construction, or other earthwork shall be permitted until
the tree plan is submitted and approved.
Timing: Requirements of the condition shall be satisfied prior to any development activity or the issuance of any
building permit, or the approval of any improvement plans on the parcels.
Monitoring: Butte County Department of Development Services shall ensure compliance with this requirement.
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4.5

CULTURAL RESOURCES:

Would the proposal:
Cause a substantial adverse change in the significance
of a historical resource as defined in §15064.5?
b. Cause a substantial adverse change in the significance of
an archaeological resource pursuant to §15064.5?
c. Directly or indirectly destroy a unique paleontological
resource or site or unique geologic feature?
d. Disturb any human remains, including those interred
outside of formal cemeteries?
a.

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Reviewed
Under
Previous
Document

X
X
X
X

Impact Discussion:
(a.)(b.)(c.)(d.) Less Than Significant Impact with Mitigation Incorporated. Cultural resources include prehistoric
and historic period archaeological sites; historical features, such as rock walls, water ditches and flumes, and
cemeteries; and architectural features. Cultural resources consist of any human-made site, object (i.e., artifact), or
feature that defines and illuminates our past. According to Butte County constraints mapping, the project site is located
in an area considered to have a low archeological sensitivity. Prehistoric resources sites are found in foothill areas,
areas with high bluffs, rock outcroppings, areas overlooking deer migratory corridors, or above bodies of water. The
project site area is near Lake Oroville. All of the structures on the project site are of modern construction and are not
considered historic or unique.
Nevertheless, grading and other soil disturbance activities on the project site have the potential to uncover historic or
prehistoric cultural resources. To prevent impacts to historic or prehistoric cultural resources that may be uncovered
during development activities on the project site, Mitigation Measure #4 is recommended that requires all construction
activity halt and the county Planning Division and a professional archaeologist be consulted to evaluate the find(s).
Mitigation Measure #4: Should development activities reveal the presence of cultural resources (i.e., artifact
concentrations, including arrowheads and other stone tools or chipping debris, cans, glass, etc.; structural remains; human
skeletal remains), work within 50 feet of the find shall cease immediately until a qualified professional archaeologist can
be consulted to evaluate the resource and implement appropriate mitigation procedures. Should human skeletal remains
be encountered, State law requires immediate notification of the County Coroner ((530) 538-6759). Should the County
Coroner determine that such remains are in an archaeological context, the Native American Heritage Commission in
Sacramento shall be notified immediately, pursuant to State law, to arrange for Native American participation in
determining the disposition of such remains.
Plan Requirements: This note shall be placed on all building and site development plans.
Timing: This measure shall be implemented during all site development activities.
Monitoring: The applicant/developer shall notify the Planning Division if any cultural resources are uncovered.
Should cultural resources be discovered, the Planning Division shall coordinate with the developer and appropriate
authorities to avoid damage to cultural resources and determine appropriate action.
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4.6

GEOLOGIC PROCESSES:

Would the proposal:
Expose people or structures to potential substantial
adverse effects, including the risk of loss, injury, or
death involving:
1. Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on other
substantial evidence of a known fault? Refer to
Division of Mines and Geology Special
Publication 42.
2. Strong seismic ground shaking?
3. Seismic-related ground failure, including
liquefaction?
4. Landslides?
b. Result in substantial soil erosion or the loss of topsoil?
c. Be located on a geologic unit or soil that is unstable, or
that would become unstable as a result of the project,
and potentially result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction or collapse?
d. Be located on expansive soil, as defined in Table 18-1B of the Uniform Building Code (1994), creating
substantial risks to life or property?
e. Have soils incapable of adequately supporting the use
of septic tanks or alternative wastewater disposal
system where sewers are not available for the disposal
or wastewater?

Potentially
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Less Than
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Less Than
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X
X
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Impact Discussion:
(a.1) (a.2.) (a.3.) Less Than Significant Impact. The Seismic Safety Element of the Butte County General Plan
indicates that all of Butte County is in Moderate Earthquake Intensity Zone VIII. The site is not within an AlquistPriolo Earthquake fault zone or an aftershock zone. The only known active fault in Butte County is the Cleveland
Hill fault, where activity on August 1, 1975 resulted in the Oroville earthquake. This earthquake had a Richter
magnitude of 5.7 and resulted in approximately 2.2 miles of ground rupture along the western flank of Cleveland Hill.
The project site is located approximately 3 miles north of this known active fault. No impacts are anticipated since
no rupture of a known earthquake fault exists in the project area.
Like most of north central California, the site can be expected to be subjected to strong seismic ground shaking at
some future time. Accordingly, the proposed wireless communications facility extension would be designed and
installed in accordance with International Building Code requirements. Because the project appears to be located such
that the probability of significant groundshaking is low, and because any structures that are built during the course of
the project will be designed and installed in accordance with International Building Code standards for the appropriate
Seismic Hazard Zone, potential geologic impacts would be less than significant.
(a.4.) Less Than Significant Impact. The Landslide Potential Map (Figure HS-4) of the Health and Safety Element
of the Butte County General Plan indicates that there is a high potential for landslides in this area. Due to the relatively
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level proposed project area, minimum disturbance of the project and existing vegetation on the site, the potential for
a land slide is unlikely.
(b.) Less Than Significant Impact. There is ‘moderate’ soil erosion potential for the project site, according to the
Butte County General Plan Health and Safety Element (Figure HS-5). The project does not involve large amounts of
soil disturbance that could result in significant soil erosion impacts. The construction activities would result in a land
disturbance of less than one acre and therefore are not expected to require a Stormwater Pollution Prevention Permit
(SWPPP) from State Water Resources Control Board prior to construction. Due to the relatively small amount of soils
disturbance required for construction, erosion potential will be minimal.
(c.) Less Than Significant Impact. The Butte County Seismic Safety Element’s Maps indicates that the site has a
generally low potential for liquefaction, a high potential for expansion, and a low potential for landslide. Due to the
relatively small amount of soils disturbance required for construction, the potential for unstable soils is minimal.
(d.) Less than significant. The Health and Safety Element's Expansive Soils Map (Figure HS-6) indicates that the
project site has a low expansive soil potential. The project would be required to comply with applicable portions of
the International Building Code as adopted by Butte County, which would offset potential impacts resulting from
expansive soils.
(e.) No impact. The project does not require the use of septic systems.
Mitigation Measure: None required.

4.7

GREENHOUSE GAS EMISSIONS:

Would the proposal:

Generate greenhouse gas emissions, either directly or
indirectly, that may have a significant impact on the
environment?
b. Conflict with an applicable plan, policy or regulation
adopted for the purpose of reducing the emissions of
greenhouse gases?
a.

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Reviewed
Under
Previous
Document

X
X

Impact Discussion:
Global climate change is the observed increase in the average temperature of the Earth’s atmosphere and oceans along
with other significant changes in climate (such as precipitation or wind) that last for an extended period of time. The term
“global climate change” is often used interchangeably with the term “global warming,” but “global climate change” is
preferred to “global warming” because it helps convey that there are other changes in addition to rising temperatures.
Global surface temperatures have risen by 0.74°C ± 0.18°C over the last 100 years (1906 to 2005). The rate of warming
over the last 50 years is almost double that over the last 100 years.1 The prevailing scientific opinion on climate change is
that most of the warming observed over the last 50 years is attributable to human activities. The increased amounts of
carbon dioxide (CO2) and other greenhouse gases (GHGs) are the primary causes of the human-induced component of
warming. GHGs are released by the burning of fossil fuels, land clearing, agriculture, and other activities, and lead to an
increase in the greenhouse effect.2

Intergovernmental Panel on Climate Change (IPCC), 2007. Climate Change 2007: The Physical Science Basis.
Contribution of Working Group I to the Fourth Assessment Report of the IPCC.
2
The temperature on Earth is regulated by a system commonly known as the "greenhouse effect.” Just as the glass in
a greenhouse allows heat from sunlight in and reduces the amount of heat that escapes, greenhouse gases like carbon
dioxide, methane, and nitrous oxide in the atmosphere keep the Earth at a relatively even temperature. Without the
1
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GHGs are present in the atmosphere naturally, are released by natural sources, or are formed from secondary reactions
taking place in the atmosphere. The following are the gases that are widely seen as the principal contributors to humaninduced global climate change:3


Carbon dioxide (CO2)



Methane (CH4)



Nitrous oxide (N2O)



Hydrofluorocarbons (HFCs)



Perfluorocarbons (PFCs)



Sulfur Hexafluoride (SF6)

Over the last 200 years, human activities have caused substantial quantities of GHGs to be released into the atmosphere.
These extra emissions are increasing GHG concentrations in the atmosphere and enhancing the natural greenhouse effect,
which is believed to be causing global warming, while manmade GHGs include naturally-occurring GHGs such as CO2,
methane, and N2O, some gases, such as HFCs, PFCs, and SF6 are completely new to the atmosphere.
Section 15064.4 of the CEQA Guidelines sets forth guidance for determining the significance of Impacts from Greenhouse
Gas Emissions. The guidelines allow impacts from a particular project to be described quantitatively or qualitatively and
direct that impacts should be evaluated in consideration of existing environmental setting, applicable thresholds of
significance, and compliance with regulations and requirements adopted to implement the mitigation of greenhouse gas
emissions.
Section 15064 (h)(3)of the CEQA Guidelines specifies that a project’s contribution to a cumulative effect may be found
‘not cumulatively considerable’ if the project will comply with the requirements in a previously approved plan or
mitigation program, including plans or regulations for the reduction of greenhouse gas emissions. Butte County has not
adopted a plan or mitigation program for the reduction of greenhouse gases as of the publication of this study. Likewise,
it has not adopted thresholds of significance for evaluating greenhouse gas emissions. This section evaluates greenhouse
gas emissions relative to the existing environmental setting and compliance with air quality regulations relative to
automobile emissions, the primary contributor to greenhouse gas emissions from the proposed project.
A 2006 baseline GHG emission inventory was prepared for unincorporated Butte County. The inventory identified the
sources and the amount of GHG emissions produced in the county. Within Butte County, the leading contributors of GHG
emissions are agriculture (43%), transportation (29%), and residential energy (17%).
A Climate Action Plan (CAP) was adopted by Butte County on February 25, 2014. The CAP provides a framework for
the County to reduce GHG emissions while simplifying the review process for new development. Measures and actions
identified in the CAP lay the groundwork to achieve the adopted General Plan goals related to climate change, including
reducing GHG emissions to 1990 levels by 2020. In an effort to implement the measures of the CAP, a development
checklist was created to evaluate a new projects consistency with the CAP, and to identify which GHG emission reduction
measures would be implemented with project approval.
(a.) Less Than Significant Impact. The proposed project is a communication tower that would not contribute to
the existing greenhouse gas inventory for Butte County. Short term construction will occur to install the tower and
ground equipment. The backup diesel generator will only be used during power outages and for short duration during
testing. Vehicle trips will be associated with construction and routine maintenance. GHG emissions generated by the
development and vehicle trips would be of a limited scope and duration, but would be cumulatively considerable,
which was addressed through the Supplemental EIR for the Climate Action Plan.
(b.) Less Than Significant Impact. The Butte County General Plan and Butte County Climate Action Plan establish
numerous policies relative to greenhouse gases. The everyday operation of the proposed communication facility
greenhouse effect, the Earth would be a frozen globe; thus, although an excess of greenhouse gas results in global
warming, the naturally occurring greenhouse effect is necessary to keep our planet at a comfortable temperature.
3
The greenhouse gases listed are consistent with the definition in Assembly Bill (AB) 32 (Government Code §38505).
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would not generate greenhouse gas emissions. Due to the short term construction, limited vehicle trips to the site and
monthly testing of the backup generator, the anticipated increase in emissions would not conflict with the applicable
with policies adopted for the purpose of reducing GHG emissions.
Mitigation Measure: None required

4.8

HAZARDS AND HAZARDOUS MATERIALS:

Would the proposal:
Create a significant hazard to the public or the
environmental through the routine transport use, or
disposal of hazardous materials?
b. Create a significant hazard to the public or the
environment through reasonably foreseeable upset and
accident conditions involving the release of hazardous
materials into the environment?
c. Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within onequarter mile of an existing or proposed schools?
d. Be located on a site which is included on a list of
hazardous materials sites complied pursuant to
Government Code Section 65962.5 and, as a result,
would it create a significant hazard to the public or the
environment?
e. For a project located within an airport land use plan or,
where such a plan has not been adopted, within two
miles of a public airport or public use airport, would the
project result in a safety hazard for people residing or
working in the project area?
f. For a project within the vicinity of a private airstrip,
would the project result in a safety hazard for people
residing or working in the project area?
g. Impair implementation of or physically interfere with an
adopted emergency response plan or emergency
evacuation plan?
h. Expose people or structures to a significant risk or loss,
injury or death involving wildland fires, including
where wildlands are adjacent to urbanized areas or
where residences are intermixed with wildlands?
a.

Potentially
Significant
Impact

Less Than
Significant
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Mitigation
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Less Than
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Impact

No
Impact

Reviewed
Under
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Document
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X

X

X

X

X
X
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Impact Discussion:
(a.)(b.)(c.)(d.) Less Than Significant Impact. Construction activities associated with the development of the
proposed project would involve the use of potentially hazardous materials, including vehicle fuels, oils, and
transmission fluids. However, all potentially hazardous materials would be contained, stored, and used in accordance
with manufacturers’ instructions and handled in compliance with applicable standards and regulations.
Implementation of the proposed project would result in the development of a wireless communications facility. It is
not anticipated that large quantities of hazardous materials would be permanently stored or used within the project
site. Similarly, the project would not emit hazardous emissions or handle hazardous materials. Small quantities of
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publicly-available hazardous materials (e.g., paint, maintenance supplies) may be routinely used within the project
site for maintenance and cleaning. However, these materials would not be used in sufficient strength or quantity to
create a substantial risk of fire or explosion, or otherwise pose a substantial risk to human or environmental health.
Therefore, implementation of the proposed project would not create a permanent significant hazard to the public or
environment through the routine transport, use, or disposal of hazardous materials.
The proposed communications facility is not proposing a standby generator, but it likely the proposed carriers on the
tower will have standby generators with the ground equipment fenced area). The storage of diesel on the project site
requires that the applicant complete a “Hazardous Materials Release Response Plan” pursuant to the California Health
and Safety Code and is regulated by the Butte County Environmental Health Division. With the submittal and
implementation of the Hazardous Materials Release Response Plan” the project is not expected to create any hazardous
conditions or emissions.
The proposed communications facility will also have large batteries within the equipment cabinets. Such batteries are
typically classified as non-hazardous material for transportation. The use of these batteries on the project site is not
expected to create any hazardous materials or emissions. The Butte County Environmental Health Division requires
that the applicant complete a “Hazardous Materials Release Response Plan” pursuant to the California Health and
Safety Code.
People living near the proposed communications facility have the potential to be exposed to radio-frequency (RF)
emissions from the antennas mounted on the monopine. The nearest offsite residential dwelling to the proposed
communication monopine is located approximately 118 feet and 130 feet to the east. There are several other residential
dwelling in the project’s surrounding area.
Wireless communication systems emit non-ionizing, electromagnetic energy. The perceived health risk of this
emission has been identified as a potential public health and safety issue. However, no studies to date have
demonstrated a specific correlation between wireless communication facilities and health problems. The actual use
of radio frequency transmission requires only a small amount of energy, making mobile phone technology one of the
most efficient forms of communication available. Unlike television and radio transmitters which work at full power
all the time, a mobile phone site is designed to control its output so that it provides exactly the signal strength required
to handle the number of calls being made at that moment, no more and no less. Therefore, if no calls are being made
at any one moment, the cell site will virtually shut itself down. The antennas are designed to transmit most of the
signal away horizontally, or just below the horizontal, rather than at steep angles to the ground.
Wireless communication systems are, by design and operation, low-power devices. Even under maximum exposure
conditions, in which all channels are operating at full power, public exposure from a wireless facility will typically be
less than 3 microwatts per centimeter squared (µW/cm2). This exposure is more than 1,200 times lower than the
current American National Standards Institute (ANSI) and the National Council on Radiation Protection and
Measurement (NCRP) report public exposure standards. The current ANSI and NCRP maximum allowable exposures
are set at levels 50 times higher than the majority of the scientific community believes may pose a health risk to human
populations.
(e.)(f.) No Impact. The project site is not located within an airport compatibility zone or in the vicinity of a private
airstrip.
(g.) No Impact. The proposed project will not physically interfere with existing emergency evacuation plans.
(h.) No Impact. The proposed facility is located in a residential area, subject to wildfires. The proposed use is
unmanned and will not subject additional people to risk of fire.
Mitigation Measure: None required
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4.9

HYDROLOGY AND WATER QUALITY:

Would the proposal:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Violate any water quality standards or waste discharge
requirements?
b. Substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there
would be a net deficit in aquifer volume or a lowering of
the local groundwater table level (e.g., the production
rate of preexisting nearby wells would drop to a level
which would not support existing land uses or planned
uses for which permits have been granted)?
c. Substantially alter the existing drainage pattern of the
site or area, including through the alteration of the course
of a stream or river, in a manner which would result in
substantial erosion or siltation on- or off-site?
d. Substantially alter the existing drainage pattern of the
site or area, including through the alteration of the course
of a stream or river, or substantially increase the rate or
amount of surface runoff in a manner which would result
in flooding on- or off-site?
e. Create or contribute runoff water which would exceed
the capacity of existing or planned storm water drainage
systems or provide substantial additional sources of
polluted runoff?
f. Otherwise substantially degrade water quality?
g. Place housing within a 100-year flood hazard area as
mapped by Federal Flood Hazard Boundary, Flood
Insurance Rate Map, or other flood hazard delineation
map?
h. Place within a 100-year flood hazard area structures
which would impede or redirect flood flows?
i. Expose people or structures to a significant risk or loss,
injury, or death involving flooding, including flooding as
a result of the failure of a levee or dam?
j. Inundation by seiche, tsunami, or mudflow?

Less Than
Significant
Impact

a.

No
Impact

Reviewed
Under
Previous
Document

X

X

X

X

X
X
X
X
X
X

Impact Discussion:
(a.)(b.) No Impact. The project does not require the use of water and would not create any water discharges.
(c.)(d.)(e.)(f.) Less Than Significant Impact. An equipment shelter is proposed within the 2,250 square foot fenced.
lease area. The proposed area to be disturbed, including the monopine location, ground equipment area and the 10foot wide access easement is minimal and will not create any significant impact to drainage patterns or create
significant amount of runoff.
(g.)(h.)(i.) No Impact. The project parcel is identified as being in flood zone X.
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(j.) No Impact. The elevation of the project site at approximately 1,200 to 1,210 feet above sea level and the height of
the improvements to the tower for collocation indicate that it will not be subject to inundation by seiche, tsunami, or
mudflow.
Mitigation Measures: None required.

4.10

LAND USE:

Would the proposal:
a. Physically divide an established community?
b. Conflict with an applicable land use plan, policy, or
regulations of an agency with jurisdiction over the
project (including, but not limited to, the general
plan, specific plan, local coastal program, or zoning
ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect?
c. Conflict with any applicable habitat conservation
plan or natural community conservation plan?

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Reviewed
Under
Previous
Document

X

X

X

Impact Discussion:
The applicant is requesting a Conditional Use Permit to construct a wireless telecommunication facility that includes an
80-foot tall (with an additional 5 feet of branches) monopine tower, nine (9) panel antennas (3 per sector) mounted at the
76-ft. elevation, two (2) microwave antennas mounted at the 36-ft. elevation, a prefabricated equipment shelter, a standby
diesel generator, underground power, and associated equipment. The ground equipment facility will be situated within a
50-ft. x 45-ft. (2,250 sq. ft.) lease area that will surrounded with a 6-ft tall chain link fence with privacy slats barbed wire.
The monopine will be located outside the fenced area. Access to the facility will be provided by a 10-12 ft. wide driveway
from Royal Oaks Drive. The unmanned facility will provide enhanced wireless network coverage 24 hours a day, 7 days
a week. The facility has the capacity for up to three additional carriers.
The project parcel is designated by the General Plan as Medium Residential and is zoned MDR (Medium Density
Residential).
The monopine tower meets the necessary setback requirements from the property lines. Approximate setbacks from
the property lines for the tower are: North – 80+ feet; South 200+ feet; East – 90+ feet; and West - 80+ feet.
Once constructed and operational, the communications facility would provide 24-hour service to customers seven
days a week. Apart from initial construction activity, no personnel will be stationed at the site. Routine maintenance
and inspection of the facility would occur once a month during normal business hours. No water or sewer service is
required as the site would normally be unmanned.
(a.) Less Than Significant Impact. No new parcels or substantial development would result from this project. The
project would not divide any established community. This site will allow current and future AT&T customers to
have access to wireless services in the areas shown on the Coverage Plots included in this application. This site is
intended to improve coverage to the residents at the peninsula, Lake Oroville, Oroville Dam Road, Kelly Ridge Road,
Olive Highway (162) from Heritage Road in the south to Foreman Creek Road to the north. Providing improved
indoor service to residents will allow them to take advantage of AT&T’s high speed wireless network including the
new 4G LTE network.
Additionally, this site will serve as a backup to the existing landline service in the area and will provide improved
wireless communication, which is essential to first responders, community safety, local businesses and area residents.
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As a backup system to traditional landline phone service, mobile phones have proven to be extremely important during
natural disasters and other catastrophes.
(b.) Less Than Significant Impact. The proposed project was reviewed for constancy with the zoning code.
Wireless Communication Facilities are regulated by Article 26 of the Butte County Code. The Purpose (Section 24176) of the Telecommunication Facilities is to:
A. Allow reasonable opportunities for wireless communication providers to provide such services to the
community in a safe effective and efficient manner.
B. Encourage the location of new monopoles, towers and antennas in non-residential areas, thereby discouraging
the need for such facilities in residential areas.
C. Minimize the total number of antennas through the county.
D. Encourage co-location of facilities at appropriate new and existing monopoles, towers and antenna sites.
E. Encourage wireless communication providers to locate new monopoles, towers and antennas in areas that
minimize adverse impact on agricultural and air navigation.
F. Require wireless communication providers to design and configure wireless communication facilities in a
way that minimizes visual impacts.
The proposed monopine tower is located within a residential zone. The proposed coverage objective will allow
current and future AT&T customers to have access to wireless services in the areas shown on the Coverage Plots
included in this application. This site is intended to improve coverage to the residents at the peninsula, Lake Oroville,
Oroville Dam Road, Kelly Ridge Road, Olive Highway (162) from Heritage Road in the south to Foreman Creek
Road to the north. Providing improved indoor service to residents will allow them to take advantage of AT&T’s high
speed wireless network including the new 4G LTE network. Additionally, this site will serve as a backup to the existing
landline service in the area and will provide improved wireless communication, which is essential to first responders,
community safety, local businesses and area residents. As a backup system to traditional landline phone service,
mobile phones have proven to be extremely important during natural disasters and other catastrophes. The proposed
tower is being designed at 80-feet (with additional 5 feet for stealth branches), to blend in with existing trees on
the project site and the surrounding area.
Section 24-180
A.
11. For facilities within a residential zone, within 1,000 feet of a residential zone, or within the AIR
zone, a discussion of and supporting information regarding the alternative site selection of at least
three alternative sites, if available, including co-location opportunities, and a statement as to why
these alternative sites or co-location opportunities were rejected.
Horizon Tower identified that there were no suitable sites for co-location available to meet their
coverage needs and no existing facilities within 1,000 feet.
Section 24-181 (General Requirements):
A. Setbacks.
1.

Except when specifically allowed, all new telecommunication facilities shall be located on a parcel
so that the distance from the base of facility to the parcel boundary is equal to or greater than the
height of the facility.
The monopine tower meets the necessary setback requirements from the property lines.
Approximate setbacks from the property lines for the tower are: North – 80+ feet; South 200+ feet;
East – 90+ feet; and West – 80+ feet.

B.

Height.
1.

The maximum height for telecommunication facilities in all zones shall be 100 feet, except in
Commercial and Industrial zones where it shall be 150 feet. The review authority may approve
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additional height based on justifiable need. No structures shall exceed the maximum permitted
height in areas as specified in Section 24-50. (Section 24-50 refers to Section 24-51, which refers
to Section 24-51, which refers Telecommunication Facilities back to Article 26 –
Telecommunication Facilities)
The height of the monopine, at 80 feet (with an additional 5 feet of branches), is consistent with the
100-foot height allowed in Residential Zones.
Section 24-183 (Standards for Types of Facilities):
C. Monopoles or Towers.
1.

New monopoles or towers proposed in or within 1,000 feet of agriculture and residential zones
require written notice, in a manner approved by the Zoning Administrator, to be given to owners of
parcels located within a minimum radius of 1,000 feet of the parcel on which the proposed monopole
or tower will be located.
Property owners within 1,000 feet were notified of the project and of the public hearing for the
project.

2.

Monopoles or towers in agricultural or residential zones shall not exceed 30 feet in height except
when:
a.
b.

No feasible alternative site exists;
A denial would be constitute a prohibition on the provision of the affected wireless
communication service in violation of federal or State law.

Kelly Ridge area is primarily a residential area. Coverage requirements requires the
communication facility to be located at a higher elevation to address the service coverage gap for
the area. There are limited parcels that can provide the necessary parcel size to meet the required
setbacks and the location to provide the necessary additional coverage area.
The nearest nonagricultural or nonresidential zone is located to the west, adjacent to the project
parcel. This parcel is zoned Neighborhood Commercial. Horizon Tower tried to work with the
owner but could not reach an agreement. The parcel directly north is zoned Public and is zoned by
the State of California.
(c.) Less Than Significant with Mitigation Incorporated. This site is located within the area for which the area of
the Butte Regional Conservation Plan (BRCP) coordinated by the Butte County Association of Governments. The
site is already developed with a water tank and accessory structure for South Feather Water and Power Agency. The
project site and access area is identified as urban and chaparral by the BRCP. The project was circulated for early
consultation with the California Department of Fish & Wildlife and they had no comments or concerns with the
project. The site does have oak trees. A mitigation measure is included in the Biological Resources Section (4.4) to
address the existing oak trees.
Mitigation Measure: See Mitigation Measure in Section 4.4 – Biological Resources.
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4.11

MINERAL RESOURCES:

Would the proposal:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

Result in the loss of availability of a known mineral
resource that would be of value to the region and the
residents of the state?
b. Result in the loss of availability of a locally important
mineral resource recovery site delineated on a local
general plan, specific plan, or other land use plan?
a.

No
Impact

Reviewed
Under
Previous
Document

X
X

Impact Discussion:
(a.)(b.) No Impact. The California Geological Survey (CGS) has not classified the project site as being located in a
Mineral Resource Zone (MRZ). The proposed project would not use or extract any mineral or energy resources and
would not restrict access to known mineral resource areas.
Mitigation Measure: None required.

4.12

NOISE:

Would the proposal:

a.

b.
c.

d.

e.

f.

Exposure of persons to or generation of noise levels in
excess of standards established in the local general plan
or noise ordinance, or applicable standards of other
agencies?
Exposure of persons to or generation of excessive
ground borne vibration or ground borne noise levels?
A substantial permanent increase in ambient noise
levels in the project vicinity above levels existing
without the project?
A substantial temporary or periodic increase in
ambient noise levels in the project vicinity above
levels existing without the project?
For a project located within an airport land use plan
or, where such a plan has not been adopted, within
two miles of a public airport or public use airport,
would the project expose people residing or working
in the project area to excessive noise levels?
For a project within the vicinity of a private airstrip,
would the project expose people residing or working
in the project area to excessive noise levels?
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Impact
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X
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Impact Discussion:
The project site is located in area that includes residential, commercial and State land. Noise levels very in the
project area. The proposed wireless communications facility is unmanned and would therefore not expose people
at the facility to noise levels.
(a.)(c.) No Impact. Uses associated with this project would not create a significant increase in ambient noise levels
within or in proximity to the project site. An onsite emergency back-up diesel generator would provide power until
normal power is restored. The use of the generator will be short term in duration and will not create significant
impacts.
(b.) No Impact. The proposed project would not include the development of land uses that would generate substantial
ground-borne vibration or noise or use construction activities that would have such effects. No structures are proposed
that would require heavy footings where the use of heavy pile drivers would be required.
(d.) Less Than Significant Impact. Construction activity on the site has the potential to generate high noise levels
on and adjacent to the project site intermittently during project development activities. During construction, the
highest noise levels would result from operation of heavy equipment, which can be expected to generate noise levels
of between 85 to 90 decibels (dBA) at a distance of 50 feet from the source. Noise levels will be reduced, however,
by a factor of six dBA with each doubling of distance from the noise source and by intervening topography.
Construction noise activities related to the construction is temporary in nature and is not seen will not be significant,
given the distance, approximately 118 feet and 130 feet to the nearest offsite residence. The General Plan Health
and Safety Element policy HS-P1.7 limits noise generating construction activities located within 1,000 feet of
residential uses to daytime hours between 7:00am and 6:00 pm on weekdays and non-holidays. The anticipated
noise generated by the project, construction and the back-up generator, are considered exemptions under Butte
County Code Section 24-153 B. Given the distance from the nearest off-site residential structures, construction
noise is not expected to have a significant impact on nearby residence. Furthermore, any such noise disturbance
would be intermittent, short-term in nature and required to be in compliance with the General Plan Health and Safety
Element policy HS-P1.7.
(e.)(f.) No Impact. The project is located more than two miles from the nearest airport or private airstrip.
Mitigation Measure: None required.

4.13

HOUSING:

Would the proposal:
Induce substantial population growth in an area, either
directly (for example, by proposing new homes and
businesses) or indirectly (for example, through
extension of roads or other infrastructure?
b. Displace substantial numbers of existing housing,
necessitating the construction of replacement housing
elsewhere?
c. Displace substantial numbers of people, necessitating
the construction of replacement housing elsewhere?

Potentially
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Less Than
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Less Than
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Document
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X

Impact Discussion:
(a.) No Impact. The project would not affect the population of the area because no new parcels would be created
and no additional dwellings would be placed on the project site as a result of this project.
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(b.)(c.) No Impact. The project would not displace individuals or housing. The project does not require the extension
of any infrastructure, such as roads, water, or sewer systems. Therefore, the project would not induce substantial
population growth in the project area.
Mitigation Measure: None required.

4.14

PUBLIC SERVICES:

Would the proposal:

a.

b.
c.
d.
e.
f.
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Less Than
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Impact

Would the project result in substantial adverse
physical impacts associated with the provision of
or need for new or physically altered
governmental facilities, the construction of which
could cause significant environmental impacts, in
order to maintain acceptable service ratios,
response times, or other performance objectives
for any of the public services?
Fire protection?
Police Protection?
Schools?
Parks?
Other public services?
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X

Impact Discussion:
(a.)(b.)(c.)(d.)(e.)(f.) No Impact. The project is within the State Responsibility Area of Butte County Fire/California
Department of Forestry (CalFire). The project would not increase the level of fire protection service needed on the
site because wireless communication facilities do not normally require such services.
The proposal is not expected to result in an increase in demand for police services because wireless communication
facilities do not normally require such services.
The proposal would not result in an increase in demand for school facilities in the area.
The project would not result in any impacts to area parks and facilities.
Mitigation Measure: None required.
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4.15

RECREATION:

Would the proposal:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

Increase the use of existing neighborhood and
regional parks or other recreational facilities such
that substantial physical deterioration of the facility
would occur or be accelerated?
b. Include recreational facilities or require the
construction or expansion of recreational facilities
which might have an adverse physical effect on the
environment?
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X

Impact Discussion:
(a.)(b.) No Impact. The project is located in the Feather River Recreation and Park District. No recreational
facilities are proposed under this proposal and none are located on the project site. No impacts on existing or future
recreational facilities would occur.
Mitigation Measure: None required.

4.16

TRANSPORTATION/TRAFFIC:

Would the proposal:
Cause an increase in traffic which is substantial in
relation to the existing traffic load and capacity of the
street system (i.e., result in a substantial increase in
either the number of vehicle trips, the volume to
capacity ratio on roads, or congestion at intersections)?
b. Exceed, either individually or cumulatively, a level of
service standard established by the county congestion
management agency for designated roads or
highways?
c. Result in a change in air traffic patterns, including
either an increase in traffic levels or a change in
location that results in substantial safety risks?
d. Substantially increase hazards due to a design feature
(e.g., sharp curves or dangerous intersections) or
incompatible uses (e.g., farm equipment)?
e. Result in inadequate emergency access?
f. Result in inadequate parking capacity?
g. Conflict with accepted policies, plans or programs
supporting alternative transportation (e.g., bus
turnouts, bicycle racks)?
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Impact Discussion:
Circulation will be achieved through a 10-foot wide access road between the wireless communications facility lease area
to Royal Oaks Way. Utility connection will be achieved through a proposed 5-foot utility easement to the existing power
pole.
(a.)(b.) Less Than Significant Impact. Kelly Ridge Road, in the project area, and Royal Oaks Drive, have moderate
traffic volumes, mostly during the morning and evening peak hours. The proposed wireless communication facility
would temporally generate additional vehicle traffic in the project area during construction activities. This would be
minor and would not have a significant impact on vehicular circulation in the project area. Once construction has
been completed, traffic will return to pre-construction levels. After construction activities have been completed, the
project would require only one to two site visits per month. This very low number of vehicle trips would not have
any impact on vehicular circulation in the project area.
(c.) No Impact. The project site is not located within an Airport Compatibility Zone. The height of the proposed
monopine, 85 feet, is similar to heights of existing trees in the area and will not result in any changes to air traffic
patterns.
(d.) No Impact. The project design does not involve any modifications to Kelly Ridge Road, or create any additional
hazards of safety concerns.
(e.) No Impact. Since the project does not involve a substantial number of vehicle trips, the project will not impact
parking capacity and will not conflict with plans for alternative transportation.
Mitigation Measure: None required.

4.17

UTILITIES AND SERVICE SYSTEMS:

Would the proposal:
Exceed wastewater treatment requirements of the
applicable Regional Water Quality Control Board?
b. Require or result in the construction of new water or
wastewater treatment facilities or expansion of
existing facilities, the construction of which could
cause significant environmental effects?
c. Require or result in the construction of new storm
water drainage facilities or expansion of existing
facilities, the construction of which could cause
significant environmental effects?
d. Have sufficient water supplies available to serve
the project from existing entitlements and
resources, or are new or expanded entitlements
needed?
e. Result in a determination by the wastewater
treatment provider which serves or may serve the
project that it has adequate capacity to serve the
project’s projected demand in addition to the
provider’s existing commitments?
f. Be served by a landfill with sufficient permitted
capacity to accommodate the project’s solid waste
disposal needs?
a.

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Reviewed
Under
Previous
Document

X
X

X

X

X
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Would the proposal:

g.

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

Comply with federal, state, and local statutes, and
regulations related to solid waste?

No
Impact

Reviewed
Under
Previous
Document

X

Impact Discussion:
The ground equipment facility will be situated within a 50-ft. x 45-ft. (2,250 sq. ft.) lease area that will surrounded with a
6-ft tall chain link fence with privacy slats barbed wire. The monopine will be located outside the fenced area. Access to
the facility will be provided by a 10-12 ft. wide driveway situated within a 15 ft. wide non-exclusive access and utility
easement from Royal Oaks Drive.
(a.) through (g.) No Impact. Implementation of the project would not require domestic water or wastewater
treatment, or solid waste facilities. It would not be in non-compliance with any statutes or regulations relating to solid
waste, nor would it employ equipment that would introduce interference into any system. Thus, the project would
have no impact on any utilities or service systems.
Mitigation Measure: None required.

4.18

MANDATORY FINDINGS OF SIGNIFICANCE (SECTION 15065):

Would the proposal:
Have the potential to substantially degrade the
quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or
wildlife population to drop below self-sustaining
levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range
of a rare or endangered plant or animal or eliminate
important examples of the major periods of
California history or prehistory?
b. Have impacts that are individually limited, but
cumulatively considerable? (“Cumulatively
considerable” means that the incremental effects of a
project are considerable when viewed in connection
with the effects of past projects, the effects of other
current projects and the effects of probable future
projects)?
c. Does the project have environmental effects which
will cause substantial adverse effects on human
beings, either directly or indirectly?

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Reviewed
Under
Previous
Document

a.

X

X

X

Impact Discussion:
(a.) Less Than Significant Impact with Mitigation Incorporated. With the implementation of mitigation measures
included in this Initial Study, the proposed project would not degrade the quality of the environment; result in an
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adverse impact on fish, wildlife, or plant species including special status species, or prehistoric or historic cultural
resources. Prehistoric or historic cultural resources would not be adversely affected because no archeological or
historic resources are known to exist in the project area and project implementation includes following appropriate
procedures for avoiding or preserving artifacts or human remains should they be uncovered during project excavation.
(b.) Less Than Significant Impact with Mitigation Incorporated. This project has the potential to contribute
impacts that are individually limited, but cumulatively considerable with respect to air quality, noise and cultural
resources. Cumulative impacts to these areas would be mitigated due to the inclusion of the Mitigation Measures
listed below, as itemized under Section 5 – Mitigation Measures and Monitoring Requirements.
Past, current, and probable future projects in the vicinity of the project site were reviewed to determine if any additional
cumulative impacts may occur with the approval of this project. A two mile radius was used in determining cumulative
impacts. No additional cumulative impacts were discovered.
(c.) Less Than Significant Impact with Mitigation Incorporated. There have been no impacts discovered through
the review of this application demonstrating that there would be substantial adverse effects on human beings either
directly or indirectly. However, the proposed project has the potential to cause both temporary and future impacts to
the area by project-related impacts relating to air, noise and cultural resources. With implementation of mitigation
measures included in this Initial Study, these impacts would be effectively mitigated to a less than significant level.

5.0

MITIGATION MEASURES AND MONITORING REQUIREMENTS:

Mitigation Measure #1:
The ground facility along the northern and eastern portions of the facility shall be screened by vegetation from offsite
residences. A landscaping plan shall be submitted to the Department of Development Services. Vegetation type shall
approved by the Director of Development Services, or his designee.
Plan Requirements: Landscaping plan, including how the trees will be irrigated and maintained shall be submitted
to the Department.
Timing: Requirements shall be completed prior to finaling the building permit. The requirements of the condition
shall be adhered to throughout the life of the use permit.
Monitoring: Department of Development Services shall ensure that vegetation is planted and maintained per the
landscape plan per the life of the use permit.
Mitigation Measure #2:
Dust generated by the development activities shall be kept to a minimum with a goal of retaining dust on the site.
Follow the dust control measures listed below:
a.

Water shall be applied by means of truck(s), hoses, and/or sprinklers as needed prior to any land clearing or earth
movement to minimize dust emissions.

b.

Haul vehicles transporting soil into or out of the property shall be covered.

c.

A water truck shall be on site at all times during development activities. Water shall be applied to disturbed areas
a minimum of two (2) times per day or more as necessary.

d.

On-site construction vehicles shall be limited to a speed of 15 mph on unpaved roads.

e.

Post a publicly visible sign with the telephone number and person to contact regarding dust complaints. This
person shall respond and take corrective action within 24 hours. The telephone number of the Butte County Air
Quality Management District shall be visible to ensure compliance with BCAQMD Rule 200 & 205 (Nuisance
and Fugitive Dust Emissions).

f.

All visibly dry disturbed soil surface areas of operation shall be watered to minimize dust emissions.

g.

Existing roads and street adjacent to the project shall be cleaned at least once per day if dirt or mud from the
project site has been tracked onto these roadways, unless conditions warrant a greater frequency.
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Plan Requirements: The note shall be placed on all building and site development plans.
Timing: Requirements of the condition shall be adhered to throughout all grading and construction periods.
Monitoring: Department of Development Services shall ensure that this note is placed on all building and site
development plans. Building inspectors shall spot check and shall ensure compliance on-site. Butte County Air
Quality Management District inspectors shall respond to nuisance complaints.
Mitigation Measure #3:
Prior to any development activity, site disturbance, or the issuance of any permit or approval removing or encroaching
upon oak trees on the project site (this generally includes the canopy drip-line of trees within the area of ground
disturbance and trees subject to changes in hydrologic regime) an Oak Tree Mitigation Plan prepared by a certified
arborist, registered professional forester, botanist or landscape architect shall be submitted for review and approval by
the Director of Development Services or his/her designee that includes:
1) A survey showing the location of oak trees 5 inches or more in diameter at breast height, as defined
by PRC §21083.4(a);
2) The removal of all oak trees 5 inches or more in diameter at breast height shall be mitigated. It shall
be mitigated by the following: replanting and maintaining oak trees, establishing conservation
easements, contributing funds for off-site oak woodlands conservation/open space, and/or other
mitigation measures developed by Butte County. Replanting oak trees cannot account for more than
one-half of the mitigation. Replanting of oak seedlings shall be of the same species removed and
be planted at a 3 to 1 ratio. Replanted oak trees shall be maintained for a period of seven years after
they are planted. If any of the replanted oak trees die or become diseased, they shall be replaced
and maintained for seven years after the new oak trees are planted;
3) A replanting schedule and diagram for trees removed or encroached upon by permit activities
consistent with PRC §21083.4(b)(2), applicable mitigation measures, and Butte County Ordinance,
if any, shall be submitted to and approved by the Director of Development Services or his/her
designee. Replanted trees shall be planted in areas deemed appropriate by the Plan, considering
future lot development, interference with foundations, fencing, roadways, driveways, and
utilities. Trees planted shall be protected from livestock and other animals;
4) Oak Tree protection measures for trees to be retained within the project site shall be included in
construction specifications. Each oak tree to be preserved shall be surrounded by a tree zone
identified by the drip line of the tree. An orange plastic fence or other suitable type of fence shall
be used to identify the tree zone during construction activities. No vegetation removal, soil
disturbance, or other development activities shall occur within the tree zone in order to protect root
systems and minimize compaction of the soil, unless authorized by Oak Tree Mitigation Plan; and
5) Conservation easements or funds for off-site oak woodlands conservation shall be proposed to and
approved by the Director of Development Services or his/her designee.
Plan Requirements: No vegetation removal, grading, road construction, or other earthwork shall be permitted until
the tree plan is submitted and approved.
Timing: Requirements of the condition shall be satisfied prior to any development activity or the issuance of any
building permit, or the approval of any improvement plans on the parcels.
Monitoring: Butte County Department of Development Services shall ensure compliance with this requirement.
Mitigation Measure #4: Should development activities reveal the presence of cultural resources (i.e., artifact
concentrations, including arrowheads and other stone tools or chipping debris, cans, glass, etc.; structural remains; human
skeletal remains), work within 50 feet of the find shall cease immediately until a qualified professional archaeologist can
be consulted to evaluate the resource and implement appropriate mitigation procedures. Should human skeletal remains
be encountered, State law requires immediate notification of the County Coroner. Should the County Coroner determine
that such remains are in an archaeological context, the Native American Heritage Commission in Sacramento shall be
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notified immediately, pursuant to State law, to arrange for Native American participation in determining the disposition of
such remains.
Plan Requirements: This note shall be placed on all building and site development plans.
Timing: This measure shall be implemented during all site development activities.
Monitoring: The applicant/developer shall notify the Planning Division if any cultural resources are uncovered.
Should cultural resources be discovered, the Planning Division shall coordinate with the developer and appropriate
authorities to avoid damage to cultural resources and determine appropriate action.
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Appendix A

Photo Simulations Key Map
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Photo Simulation – View 1
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Photo Simulation – View 2
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AT&T Mobility • Proposed Base Station (Site No. CVU0331)
Royal Oaks Drive • Oroville, California
Statement of Hammett & Edison, Inc., Consulting Engineers
The firm of Hammett & Edison, Inc., Consulting Engineers, has been retained on behalf of
AT&T Mobility, a personal wireless telecommunications carrier, to evaluate the base station (Site No.
CVU0331) proposed to be located along Royal Oaks Drive in Oroville, California, for compliance
with appropriate guidelines limiting human exposure to radio frequency (“RF”) electromagnetic fields.

Executive Summary
AT&T proposes to install directional panel antennas on a tall pole to be sited along Royal
Oaks Drive, near Kelly Ridge Road, in Oroville. The proposed operation will comply with
the FCC guidelines limiting public exposure to RF energy.
Prevailing Exposure Standards
The U.S. Congress requires that the Federal Communications Commission (“FCC”) evaluate its
actions for possible significant impact on the environment. A summary of the FCC’s exposure limits
is shown in Figure 1. These limits apply for continuous exposures and are intended to provide a
prudent margin of safety for all persons, regardless of age, gender, size, or health. The most restrictive
FCC limit for exposures of unlimited duration to radio frequency energy for several personal wireless
services are as follows:
Wireless Service

Frequency Band

Microwave (Point-to-Point)
5,000–80,000 MHz
BRS (Broadband Radio)
2,600
WCS (Wireless Communication)
2,300
AWS (Advanced Wireless)
2,100
PCS (Personal Communication)
1,950
Cellular
870
SMR (Specialized Mobile Radio)
855
700 MHz
700
[most restrictive frequency range]
30–300

Occupational Limit
5.00 mW/cm2

5.00
5.00
5.00
5.00
2.90
2.85
2.40
1.00

Public Limit

1.00 mW/cm2
1.00
1.00
1.00
1.00
0.58
0.57
0.48
0.20

General Facility Requirements
Base stations typically consist of two distinct parts: the electronic transceivers (also called “radios” or
“channels”) that are connected to the traditional wired telephone lines, and the passive antennas that
send the wireless signals created by the radios out to be received by individual subscriber units. The
transceivers are often located at ground level and are connected to the antennas by coaxial cables. A
small antenna for reception of GPS signals is also required, mounted with a clear view of the sky.
Because of the short wavelength of the frequencies assigned by the FCC for wireless services, the
antennas require line-of-sight paths for their signals to propagate well and so are installed at some
A8I8
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AT&T Mobility • Proposed Base Station (Site No. CVU0331)
Royal Oaks Drive • Oroville, California
height above ground. The antennas are designed to concentrate their energy toward the horizon, with
very little energy wasted toward the sky or the ground. This means that it is generally not possible for
exposure conditions to approach the maximum permissible exposure limits without being physically
very near the antennas.
Computer Modeling Method
The FCC provides direction for determining compliance in its Office of Engineering and Technology
Bulletin No. 65, “Evaluating Compliance with FCC-Specified Guidelines for Human Exposure to
Radio Frequency Radiation,” dated August 1997. Figure 2 describes the calculation methodologies,
reflecting the facts that a directional antenna’s radiation pattern is not fully formed at locations very
close by (the “near-field” effect) and that at greater distances the power level from an energy source
decreases with the square of the distance from it (the “inverse square law”). The conservative nature
of this method for evaluating exposure conditions has been verified by numerous field tests.
Site and Facility Description
Based upon information provided by AT&T, including zoning drawings by Diamond Engineering
Services, dated November 11, 2014, it is proposed to install twelve Andrew Model SBNHH-1D65C
directional panel antennas on a new 80-foot pole, configured to resemble a pine tree, to be sited about
50 feet northwest of the water tank located along Royal Oaks Drive, east of Kelly Ridge Road, in
Oroville. The antennas would be mounted with up to 6° downtilt at an effective height of about
76 feet above ground and would be oriented in groups of four toward 80°T, 200°T, and 330°T, to
provide service in all directions. The maximum effective radiated power in any direction would be
17,900 watts, representing simultaneous operation at 3,520 watts for WCS, 4,240 watts for AWS,
6,480 watts for PCS, 1,000 watts for cellular, and 2,660 watts for 700 MHz service. There are
reported no other wireless telecommunications base stations at the site or nearby.
Study Results
For a person anywhere at ground, the maximum RF exposure level due to the proposed AT&T
operation is calculated to be 0.025 mW/cm2, which is 2.6% of the applicable public exposure limit.
The maximum calculated level for a person on top of the nearby water tank is 3.2% of the public limit.
The maximum calculated level at the second-floor elevation of any nearby residence* is 1.5% of the
public exposure limit. It should be noted that these results include several “worst-case” assumptions
and therefore are expected to overstate actual power density levels from the proposed operation.

* Located at least 170 feet away, based on photographs from Google Maps.
A8I8
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No Recommended Mitigation Measures
Due to their mounting locations, the AT&T antennas would not be accessible to the general public,
and so no mitigation measures are necessary to comply with the FCC public exposure guidelines. It is
presumed that AT&T will, as an FCC licensee, take adequate steps to ensure that its employees or
contractors receive appropriate training and comply with FCC occupational exposure guidelines
whenever work is required near the antennas themselves.
Conclusion
Based on the information and analysis above, it is the undersigned’s professional opinion that
operation of the base station proposed by AT&T Mobility along Royal Oaks Drive at Kelly Ridge
Road in Oroville, California, will comply with the prevailing standards for limiting public exposure to
radio frequency energy and, therefore, will not for this reason cause a significant impact on the
environment. The highest calculated level in publicly accessible areas is much less than the prevailing
standards allow for exposures of unlimited duration. This finding is consistent with measurements of
actual exposure conditions taken at other operating base stations.
Authorship
The undersigned author of this statement is a qualified Professional Engineer, holding California
Registration Nos. E-20309, which expires on March 31, 2015. This work has been carried out under
her direction, and all statements are true and correct of her own knowledge except, where noted, when
data has been supplied by others, which data she believes to be correct.

_________________________________
Andrea L. Bright, P.E.
707/996-5200
January 13, 2015
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FCC Radio Frequency Protection Guide
The U.S. Congress required (1996 Telecom Act) the Federal Communications Commission (“FCC”)
to adopt a nationwide human exposure standard to ensure that its licensees do not, cumulatively, have
a significant impact on the environment. The FCC adopted the limits from Report No. 86, “Biological
Effects and Exposure Criteria for Radiofrequency Electromagnetic Fields,” published in 1986 by the
Congressionally chartered National Council on Radiation Protection and Measurements (“NCRP”).
Separate limits apply for occupational and public exposure conditions, with the latter limits generally
five times more restrictive. The more recent standard, developed by the Institute of Electrical and
Electronics Engineers and approved as American National Standard ANSI/IEEE C95.1-2006, “Safety
Levels with Respect to Human Exposure to Radio Frequency Electromagnetic Fields, 3 kHz to
300 GHz,” includes similar limits. These limits apply for continuous exposures from all sources and
are intended to provide a prudent margin of safety for all persons, regardless of age, gender, size, or
health.
As shown in the table and chart below, separate limits apply for occupational and public exposure
conditions, with the latter limits (in italics and/or dashed) up to five times more restrictive:
Electromagnetic Fields (f is frequency of emission in MHz)

Frequency
Applicable
Range
(MHz)
0.3 –
1.34 –
3.0 –
30 –
300 –
1,500 –

Electric
Field Strength
(V/m)

1.34
3.0
30
300
1,500
100,000

614
614
1842/ f
61.4
3.54 f
137

614
823.8/ f
823.8/ f
27.5
1.59 f
61.4

Power
Density
(mW/cm2)

1000

Magnetic
Field Strength
(A/m)
1.63
1.63
4.89/ f
0.163
f /106
0.364

Equivalent Far-Field
Power Density
(mW/cm2)

1.63
2.19/ f
2.19/ f
0.0729
f /238
0.163

100
100
900/ f2
1.0
f/300
5.0

100
180/ f2
180/ f2
0.2
f/1500
1.0

Occupational Exposure

100

PCS

10

FM

Cell

1
0.1
Public Exposure

104
103
105
10
100
Frequency (MHz)
Higher levels are allowed for short periods of time, such that total exposure levels averaged over six or
thirty minutes, for occupational or public settings, respectively, do not exceed the limits, and higher
levels also are allowed for exposures to small areas, such that the spatially averaged levels do not
exceed the limits. However, neither of these allowances is incorporated in the conservative calculation
formulas in the FCC Office of Engineering and Technology Bulletin No. 65 (August 1997) for
projecting field levels. Hammett & Edison has built those formulas into a proprietary program that
calculates, at each location on an arbitrary rectangular grid, the total expected power density from any
number of individual radio sources. The program allows for the description of buildings and uneven
terrain, if required to obtain more accurate projections.
0.1

1

FCC Guidelines
Figure 1
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RFR.CALC™ Calculation Methodology
Assessment by Calculation of Compliance with FCC Exposure Guidelines
The U.S. Congress required (1996 Telecom Act) the Federal Communications Commission (“FCC”) to
adopt a nationwide human exposure standard to ensure that its licensees do not, cumulatively, have a
significant impact on the environment. The maximum permissible exposure limits adopted by the FCC
(see Figure 1) apply for continuous exposures from all sources and are intended to provide a prudent
margin of safety for all persons, regardless of age, gender, size, or health. Higher levels are allowed for
short periods of time, such that total exposure levels averaged over six or thirty minutes, for
occupational or public settings, respectively, do not exceed the limits.
Near Field.
Prediction methods have been developed for the near field zone of panel (directional) and whip
(omnidirectional) antennas, typical at wireless telecommunications base stations, as well as dish
(aperture) antennas, typically used for microwave links. The antenna patterns are not fully formed in
the near field at these antennas, and the FCC Office of Engineering and Technology Bulletin No. 65
(August 1997) gives suitable formulas for calculating power density within such zones.
For a panel or whip antenna, power density

S

=

180
BW

and for an aperture antenna, maximum power density
where

=
Pnet =
D =
h =
=
BW

Smax

0.1 Pnet
, in mW/cm2,
D2 h
=

0.1 16

Pnet
h

2

, in mW/cm2,

half-power beamwidth of the antenna, in degrees, and
net power input to the antenna, in watts,
distance from antenna, in meters,
aperture height of the antenna, in meters, and
aperture efficiency (unitless, typically 0.5-0.8).

The factor of 0.1 in the numerators converts to the desired units of power density.
Far Field.
OET-65 gives this formula for calculating power density in the far field of an individual RF source:
power density

S

2.56 1.64 100 RFF 2
=
4
D2

ERP

, in mW/cm2,

where ERP = total ERP (all polarizations), in kilowatts,
RFF = relative field factor at the direction to the actual point of calculation, and
D = distance from the center of radiation to the point of calculation, in meters.
The factor of 2.56 accounts for the increase in power density due to ground reflection, assuming a
reflection coefficient of 1.6 (1.6 x 1.6 = 2.56). The factor of 1.64 is the gain of a half-wave dipole
relative to an isotropic radiator. The factor of 100 in the numerator converts to the desired units of
power density. This formula has been built into a proprietary program that calculates, at each location
on an arbitrary rectangular grid, the total expected power density from any number of individual
radiation sources. The program also allows for the description of uneven terrain in the vicinity, to
obtain more accurate projections.

Methodology
Figure 2
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CVU0331 Propagation Map
December 11, 2014

(c) 2007 AT&T Intellectual Property. All rights reserved. AT&T
and the AT&T logo are trademarks of AT&T Intellectual Property.
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Existing UMTS 850 Coverage Overview

Legend
In-Building Service
In-Vehicle Service
Outdoor Service
Existing site
Proposed site

December 11, 2014
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Existing UMTS 850 Coverage

Legend
In-Building Service
In-Vehicle Service
Outdoor Service
Existing site
Proposed site

December 11, 2014
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Proposed UMTS 850 Coverage with CVU0331 RC @ 76’

Legend
In-Building Service
In-Vehicle Service
Outdoor Service
Existing site
Proposed site

December 11, 2014
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Michelena, Mark
From:
Sent:
To:
Subject:

Michele <mlovin12376@aol.com>
Monday, June 29, 2015 10:01 AM
Michelena, Mark
Project: Conditional Use Permit UP15-0002: Horizon Tower, LLC

YES, THIS TOWER NEEDS TO GO IN.
IN AN EMERGENCY SITUATION, IF THE LANDLINE PHONE SERVICE GOES OUT WE
HAVE ABSOLUTELY NO WAY TO CONTACT EMERGENCY HELP. THIS COULD BE A
LIFESAVER.
Thank you.
M. Lovin
Resident in Kelly Ridge

1
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4255 PARK RD.
BENICIA, CA 94510
TEL: 707-304-3351
117 Town & Country Drive, Suite A
Danville, CA 94526
Phone: 925-314-1113
Fax: 925-314-1114

Horizon Tower CA4016
Oroville
Royal Oaks Drive at Kelly Ridge Road,
Oroville, CA 95966

BUILDING CODES

Job No.:
G14003

PROJECT DATA

SHEET INDEX

1/28/2015
REVISED PER REVIEW
L

OCCUPANCY CLASSIFICATION:
ZONING:
ZONING CLASSIFICATION:
BUILDING TYPE:
V-B
OCCUPANCY:
S-2, UNMANNED WIRELESS
TELECOMMUNICATIONS FACILITY
FIRE SPRINKLERS:
AN AUTOMATED FIRE SUPPRESSION SYSTEM
(FIRE SPRINKLERS) ARE NOT REQUIRED.
SITE COMPOUND AREA:

1/23/2015

CONSTRUCTION DATA:

REVISED PER REVIEW

ALL WORK AND MATERIALS SHALL BE PERFORMED AND INSTALLED IN
ACCORDANCE WITH THE CURRENT EDITIONS OF THE FOLLOWING CODES
AS ADOPTED BY THE LOCAL GOVERNING AUTHORITIES. NOTHING IN
THESE PLANS IS TO BE CONSTRUED TO PERMIT WORK NOT CONFORMING
TO THE LATEST APPLICABLE VERSION OF THESE CODES.

PROJECT TEAM

K

VICINITY MAP

PROJECT INFORMATION &
SHEET INDEX

SOUTH ELEVATION

12/04/2014

A4

FOR REVIEW

WEST ELEVATION

DIAMOND ENGINEERING SERVICES
4255 PARK RD.
BENICIA, CA 94510
CONTACT: ERIC UHRENHOLT P.E.
PH: 707-304-3351

1. 2013 CALIFORNIA BUILDING CODE (CBC)
WORK PERFORMED SHALL COMPLY WITH THE FOLLOWING:
CALIFORNIA FIRE CODE
CALIFORNIA BUILDING CODE
2013 EDITION CBC
CALIFORNIA MECHANICAL CODE
2013 EDITION IAPMO
CALIFORNIA PLUMBING CODE
2013 EDITION IAPMO
CALIFORNIA ELECTRICAL CODE
2013 EDITION 2008 NEC
CAL GREEN CODE
2013 EDITION CGC
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ORDINANCES, CODES AND REGULATIONS AND 2013 CALIFORNIA STATE
STANDARDS CODE AMENDMENTS.
2. LOCAL BUILDING CODE
3. CITY/COUNTY ORDINANCES
4. NFPA 76

PROJECT NARRATIVE

A3

J

POC FOR POWER AND TELCO TO BE DETERMINED.

EQUIPMENT AND ANTENNA PLAN

11/11/2014

THIS PROJECT CONSISTS OF A NEW 80'-0" A.G.L. MONOPINE THAT WILL BE
DESIGNED TO HOLD A MINIMUM OF FOUR TELECOMMUNICATIONS
ENTITIES THE PROPOSED LEASE AREA IS 2,500 SQ. FT.
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ABBREVIATIONS

DETAILED DRAWINGS AND LARGER SCALE DRAWINGS TAKE PRECEDENCE OVER SMALL
SCALE DRAWINGS.

6.

DETAILS LABELED TYP (TYPICAL) SHALL BE FABRICATED AT ALL LIKE CONDITIONS
THROUGHOUT THE PROJECT UNLESS OTHERWISE NOTED. DETAILS LABELED SIM
(SIMILAR) SHALL BE FABRICATED WITH MINOR DIFFERENCES AS SHOWN IN THE DETAIL.

7.

FOR DETAILS NOT SHOWN, USE THE MANUFACTURER'S STANDARD DETAILS OR
APPROVED SHOP DRAWINGS/DATA SHEETS IN ACCORDANCE WITH THE PROJECT
SPECIFICATIONS.

8.

SHOP DRAWINGS ARE SUPERSEDED BY THESE DRAWINGS UNLESS APPROVED BY
ENGINEER.

9.

THE CONTRACTOR SHALL VERIFY AND BE RESPONSIBLE FOR ALL DIMENSIONS AND
CONDITIONS ON THE JOB AND SHALL NOTIFY THE ARCHITECT/ENGINEER OF ANY
DISCREPANCIES BEFORE COMMENCING ANY WORK.

117 Town & Country Drive, Suite A
Danville, CA 94526
Phone: 925-314-1113
Fax: 925-314-1114

5.

10. CONTRACTOR SHALL BE RESPONSIBLE FOR ALL METHODS OF FABRICATION. SHORING,
SCAFFOLDING, FORMWORK, ETC., MAY REQUIRE ADDITIONAL STRUCTURAL DESIGN.
11. THE CONTRACTOR SHALL PROVIDE, LOCATE, AND INSTALL ACCESS PANELS AS
REQUIRED AFTER INSTALLATION OF MECHANICAL AND ELECTRICAL WORK.
12. ALL EQUIPMENT, DEVICES, FIXTURES AND MATERIALS SHALL BE LISTED BY AN
APPROVED TESTING AGENCY.
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UP15-0002

Horizon Tower, LLC
 A Conditional Use Permit to construct a wireless telecommunication
facility that includes an 80-foot tall (with an additional 5 feet of
branches) monopine tower, nine (9) panel antennas (3 per sector)
mounted at the 76-ft. elevation, two (2) microwave antennas
mounted at the 36-ft. elevation, a prefabricated equipment shelter,
underground power, and associated equipment (and possibly a
standby generator). The ground equipment facility will be situated
within a 50-ft. x 45-ft. (2,250 sq. ft.) lease area that will
surrounded with a 6-ft tall chain link fence with privacy slats.
 The monopine tower will be located outside the fenced area.
 A 15-foot wide access and utility easement between the wireless
communications facility lease area to Smokey Way is proposed.
84



The applicant has indicated the need to improve coverage to
the residents at the peninsula, Lake Oroville, Oroville Dam
Road, Kelly Ridge Road, Olive Highway (162) from Heritage
Road in the south to Foreman Creek Road to the north.
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Vicinity Map
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Project Setting








The 1.29-acre project parcel is developed with an existing steel
water tank and an accessory building.
The project site has an approximate elevation of 1,200 feet
above sea level.
The proposed parcel is identified as flood zone “X.”
The site is not located within an earthquake fault zone.
This is an area of residential uses, a commercial property to
the west and the Lake Oroville Recreation Area to the north.
There are no streams or creeks on the parcel.
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Aerial
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Aerial
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Site Plan
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Elevations
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Photosimulations
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Photosimulations
View 1 - Looking north from Royal
Oaks Drive
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Photosimulations
View 2 - Looking east from Kelly
Ridge Road
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Photosimulations
View 3 - Looking west from Dillard
Court
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Analysis - Zoning



The project parcel is zoned MDR (Medium Density Residential).
Wireless Communication Facilities are regulated by Article 26,
Telecommunication Facilities, of the Butte County Code.
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Zoning
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Analysis - Zoning


The project was reviewed and conditioned to be consistent with the
requirements under the Telecommunication Facilities Section (BCC 24176).
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Analysis – Land Use





The project would not result in a significant increase in air
emissions, fugitive dust emissions, light, noise, or vehicle
traffic.
Only a minor amount of construction activity would be required
to install and maintain the telecommunication facility.
The project site is not located within an airport compatibility
zone.
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Analysis - CEQA






In compliance with CEQA Guidelines Section 15073(a), an
Initial Study/Mitigated Negative Declaration (IS/MND) was
prepared and circulated for public review.
The Initial Study prepared for this project determined that
there may be potential environmental impacts to the following
areas:
- Aesthetics
- Air Quality
- Biological
- Cultural Resources
The Initial Study/Mitigated Negative Declaration prepared for
this project determined with the included four mitigations the
project would not have significant environmental impacts.
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Public Comments


Staff received three public comments

- One supports the tower saying it is needed to provide to

provide for a way to contact emergency help when the
landline phone service goes out.
- The second comment was from a property owner directly east
of the site which had general questions about the project and
the possible use of her property to provide an alternative
access to the facility.
- The third comment was from a property owner located south
of the project site, but adjacent to the proposed access for
the communication facility (the existing access for South
Feather Water & Power Agency). They are concerned about
dust generated by additional use of the access road.
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Recommendation
Staff recommends the Planning Commission:
 Adopt a Mitigated Negative Declaration
 Approve Conditional Use Permit UP15-0002 for Horizon Tower,
LLC, subject to the conditions and findings
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